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3AKOHOOATEJIbCTBO O CBOBOAE COBECTW, CBOBOAE BEPOUCIOBEOAHNA

N O PENUIMO3HbIX OB bE ANHEHNAX: HAYYHO-MPAKTUYECK N

KOMMEHTAPWWN CTATbW 2 ®ELOEPA/IbHOIO 3AKOHA

"O CBOBOJOE COBECTU N O PENTMITMO3HbIX OB bEAVHEHNAX"

A.H. KO3bIPVH

CraTtbs 2. 3aKkoHO4aTENbCTBO O CBOOOAE COBECTM, CBOOOAE BEPOMCMIOBEAaHNS 1 O
PENUIMO3HBbIX 00 bEANHEHMSX <*>

<*> He npueogutcs.

KommeHTapum K ctatbe 2

1. CyLLI,eCTByeT HEeCKONIbKO YPOBHEN NPaBOBOro perynmpoBaHns OTHOWEHWIA, COCTaBNSAOLWMX
npeagMeT 3akoHogaTteNnbCTtBa O cesobone COBECTMN, ceobone BepoucnosenaHuna n o
PENMUTNO3HbIX 06 beaNHeHMAX.

Bbicwei topuamnyeckoit cunoi obnapatot Hopmbl KoHCTUTyumm Poccuniickon depepaunn <1>,
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KOTOPbIMX PEryNNPYIOTCS COOTBETCTBYIOWMNE OTHOLWEHNS:

<1> CobpaHue 3akoHonaTtenbctea Pd. 2009. N 4. CT. 445.

- 0bWwecTBEHHbIE 06 beANHEHUSI paBHbI Nepen 3aKOHOM. 3arnpellaeTcsl co3naHune u
LeATeNbHOCTb 06WeCTBEHHbIX 00 beaMHEHWIA, LeNV NN OEACTBUS KOTOPbIX HanpaB/eHbl Ha
HaCUNbCTBEHHOE U3MEHEHNEe OCHOB KOHCTUTYLMOHHOIO CTPOS U HapyLweHne LenoCTHOCTH
Poccuiickon depepaunm, noapbiB 6€30MacHOCTU rocynapcTBa, Co3aaHne BOOPY XK EHHbIX
dbopmMmMpoBaHUiA, pasxxuraHme counanbHom, pacoBowr, HaUMOHAIbHOW 1 PeNUrno3HON Po3HN
(cT. 13);

- Poccuiickas denepauus - cBeTckoe rocynapcTtso. Hvukakas penvrus He moxeT
yCcTaHaBNMBaTbCS B KAYECTBE rocyAapCTBEHHOW Unun obsisatensHol. PennurnosHole
06 beanHeHNs OTAEeNEHbI OT FOCYAAPCTBA U PaBHbI Nepen 3aKOHOM (CT. 14);

- rOCy[apCTBO rapaHTUpyeT paBeHCTBO NpaB 1 cBOOOA YenoBeka v rpax.aaHuHa He3aBMCKMMO
0T Mnona, pacbl, HAUNMOHANbHOCTW, SA3blKa, MPONCX0X AEHNS, UMYLECTBEHHOIO U AONXHOCTHOMO
NONOXEHUS!, MECTA XUTENbCTBA, OTHOWEHNS K peNUrum, yoex aeHuin, NpuHaaneXHocTun K
06wWeCcTBEHHbIM 00 bEeAMHEHNAM, a TakXe OpYyrux obcTosaTenbcTe. 3anpewatTcs nobble
oOpPMbI OrpaHNYeHnst NpaBe rpax.aaH no npuaHakam coumanbHOR, PpacoBOM, HALMOHANbHOW,
S13bIKOBOW NN PENNTNO3HOM NpuHaanexHocTu (ct. 19);

- KaX oMy rapaHTupyetcs ceobona coBecTu, cBoboaa BeponcrnoBenaHunsi, BKato4as npaso
McnoBeLoBaTbh UHAMBUAYANBHO UM COBMECTHO C APYrMMM Nobyto pennruio nnm He
NCNoBenOoBaTb HMKaKOW, CBOBOAHO BbIBMpPaTh, MMETb U PACNPOCTPaHATb PENUMMO3HbIE U NHbIE
ybexneHns 1 necTsoBaTb B COOTBETCTBUN C HAMM (CT. 28);

- HE OOoMnyCcKaeTcAa nponaraHoa nnn arntauuns, 3036y>K11ar0u1a9| coumanbHylo, pacosyto,
HaUMOHaNbHYO NN pennrmo3Hyto HEHaBUCTb U Bpaxmay. 3anpemaeTC9| nponaraHga
coumnanbHOro, pacoesoro, HaunmoHalibHOro, pemrmo3HOro nnm A3blKOBOro NnpeBocxoncTBea (CT.
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29);

- Kaxaplih IMeeT npaBo Ha 06 bedrHeHne, BK/oYas NpaBo co3naBaTb NPOPECcCMoHanbHbIe
COHO3bl AN15 3alMTbl CBOMX UHTepecoB. CBoboaa AesaTenbHOCTY 06WecTBEHHbIX 06 beaNHEHNI
rapaHTmpyetcs. HukTo He MoXeT BbiTb MPUHYXAEH K BCTYMNEHUIO B Kakoe-nnbo
o6beauHeHve nnm npebbiBaHuto B Hem (cT. 30) u op.

MpyHLMNbI BbICIWIEN IOPUANYECKOM CUSbl KOHCTUTYLMOHHBIX HOPM U UX NPSIMOro OeACTBUS
yctaHoBneHbl B CT. 15 KoHcTutyuum P®. Tam Xe 3akpenneHo, 4To 3aKOHbl U UHbIE MPaBoBble
akTbl, NpuHUMaemble B Poccuinickon denepaumm, He ONXHbI MPOTUBOPEYMTb KOHCTUTYLMN
P®d, a rpaxnaHe u nx obbennHeHns ob6s3aHbl cobnogate KoHcTutyuuto PP 1 3aKoHbI.

BTopoii ypoBeHb NPaBOBOro PErynmpoBaHns, ycTynarowmii no opuan4eckom cune ToNbKo
KOHCTUTYLUMNOHHBIM HOPMaM, COCTaBNSIOT MeXAyHapoaHble fOoroBopbl Poccuiickol
depnepaunn, cpeam KOTOpbIX B NEPBYIO o4epenb cneaytoT ynoMsHyTb MexXayHapoaHblid nakT
0 rpaxaaHCckux 1 NoNNTUYECKMX npaeax <2> 1 EBponeickyo KOHBEHLMIO O 3awmTe npas
yenoseKa ¥ OCHOBHbIX cBOOOL <3>.

<2> Bepgomoctn BC CCCP. 1976. N 17. Ct1. 291; BronneteHb BepxosHoro Cyna P®. 1994. N
12.C.5-11.

<3> CobpaHue 3akoHomaTtensctea P®. 2001. N 2. C1. 163; BionneteHb MexXxayHapOaHbIX
norosopos. 2001. N 3.

B cT. 18 MexoyHapoOHOro nakra o rpaxgaHckmx u nonutuyecknx npaeax (nanee - Nakr)
3aKpenneHo:

- Kax bl 4enosek nmeet npaso Ha CBO60,£I,y MbIC/IN, COBECTU N peENnNrnn. 910 npaso
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BK/toYaeT cBoboay UMETb UM NPUHUMATDL PEeNUIuio v ybex oeHns no ceoemy Boibopy 1
csoboay MCrnoBeLoBaTb CBOK PENUrUNIO U YOEeX AEHUS Kak e AUHONNYHO, TaK 1 cooblua ¢
OPYrMU, NYONNYHBIM UM YACTHBIM NMOPSIAKOM, B OTNPABEHUN KYNbTa, BbINONHEHUN
PENNrno3HbIX U PUTyanbHbIX 0BPSLOB U YYEHWIA;

- HUKTO He [ONXEH NoABepraTbCs NPUHYXAEHNIO, yMansowemy ero ceoboay MMeTb Unu
NPUHMMATb PENUrni0 NN ybeX AeHUs No CBOeMy BbIOOpPY;

- ceoboga ncnosegoBaTb penurno nnn y6e>|<,ueHv|9| nooneXxwuT Niilb OrpaHN4YeHnsMm,
yCTaHOBJ/IEHHbIM 3aKOHOM 1" HeobxoOunMbIM Ans OXpaHbl obuecTBeHHO 6G3OHaCHOCTI/I,
nopsnka, 340poBbs U MOopann, paBHO Kak 1 OCHOBHbIX MpaB " ceobon OPpyrunx nuu;

- yyacTBytowue B NakTe rocyaapctea 0653ytoTcst yBaxaTtb cBoboay poantenei n B
COOTBETCTBYIOWMX CyYasx 3aKOHHbIX ONeKyHOB obecrneymBaTb Pennrno3Hoe U HpaBCTBEHHOE
BOCMMTaHNE CBOUX OEeTei B COOTBETCTBUM CO CBOMMY COBCTBEHHBIMM yHEX AEHUSIMUA.

B cT1. 27 NakTa ycTaHOBNEHO, YTO B TEX CTPaHax, rOe CyWeCcTBYOT 3THNYECKUE, PeNNrMO3Hble
N 13bIKOBblE MEHBLWMWHCTBA, NMNLAM, NPMHAANEeXaWmm K TakKuM MEHbLUMHCTBAM, HE MOXET BbiTb
0TKa3aHO B NpaBe COBMECTHO C APYrMMM YieHaMK TOW Xe rpynnbl N0Nb30BaTbCS CBOEM
KynbTypOW, MCMOBEAOBATb CBOK PENUTMIO U UCMIONTHATbL ee 0bpsabl, a TakXe Nofb30BaTbCs
POLOHBLIM SI3bIKOM.

B psine crateii [MakTta cogepxarcs HopMbl, 3anpeLaowme nobyo ANCKPUMUHALMIO MO
penurno3Homy npusHaky (n. 1 cr.2,n. 1 cr. 4, n. 1 ct. 24, cT. 26).

B EBponeiickoi KOHBEHUMM O 3almMTe NpaB YenoBeka 1 OCHOBHbIX cBo6oA (CT. 9) 3aKkpenneHo
NpaBo Kaxaoro Ha cBoboay MbICIN, COBECTM 1 penurun. STo NpaBo BKItoYaeT ceoboay
MEHATb CBOIO penuruio nnun ybexneHuns u ceoboay ucrosenoBaTb CBOK PEUTMIO UK
ybexoeHns Kak MHOMBmayanbHo, Tak 1 coobla ¢ apyrumm, ny6nmyHbIM Unm 4acTHbIM
NopsiAKOM B 6OrocnyxeHuu, oby4eHunn, oTnpaBneHMN PeNNrMo3HbIX U KybTOBbIX 06psa0B.
YcTaHaBnmMBaeTcsa Takxe, 4To cBoboaa UcroBenoBaTb CBOK PENUTMI0 UK yOeX OeHUs
NOANEXUT N1Wb TEM OFPaAHNYEHUSIM, KOTOPbIE NPELYCMOTPEHbI 3aKOHOM 1 HE0HX0OMMbI B
LemMokKpaTnyeckoM obLecTBe B MHTepecax 0bwecTBeHHOM 6€30MacHOCTM, ANs OXPaHbl
06LWeCcTBEHHOr0 Nopsaka, 340P0Bbs UM HPABCTBEHHOCTU MU AN 3alWnThbl Npas 1 cBobon
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LPYTUX NALL.

Momumo aToro, B EBponeickoi KOHBEHLMI O 3almMTe Npas YenoBeka U OCHOBHbIX cBo6oA
coepxaTcsi HOpMbl, ycTaHaBNMBaloWMe NpaBo poauTeneit obecneynBatb Takoe obpasoBaHme
1 Takoe oby4eHue, KOTopble COOTBETCTBYIOT MX PENUTMO3HBIM Yoex aeHusm (cT. 2)MpoTokona
N 1, a Takxe 3anpewatowme nobyio AMCKPUMUHALMIO MO PENUIMO3HOMY NpUHLMNY (CT. 14).

MomMnmMo ynomsaHyThix Mex ayHapoaHOro nakta o rpaXxaaHckux u noanTu4eckmnx npasax u
EBponerickoii KOHBEHUMM O 3alMTe NpaB YenoBeka U OCHOBHbIX cB06OA,

MeX 4yHapOLHO-NPaBOBbIE HOPMbI, PErYNPYoWKMe NpaBo Ha cBoboay coBecTu 1 ceobony
BEpoucnoBefaHms, CogepXxaTcs U B Opyrux MexayHapoLHbix gorosopax Poccuinckom
depepauun (Hanpumep, cT. 14 KoHBeHummn 0 npaBax pebeHka <4>, c1. 10 KoHBeHUUH
CoppyxecTtBa HesaBucumbix MocynapcTe 0 npaBax M OCHOBHbIX cBOHoAax yenoseka <5>).

<4> Bepnomoctn CHI CCCP n BC CCCP. 1990. N 45. CT. 955.

<5> BionneteHb MexayHapoaHbix gorosopos. 1999. N 6. C. 3 - 13.

Mex oyHapoaHO-NpaBoBOe PerynmpoBaHne MOXeT OCYLECTBASATLCS C UCMO/Ib30BAHNEM HOPM
He TOJIbKO MHOrOCTOPOHHMX, HO 1 ABYCTOPOHHUX MeXAyHapoaHbIX 4OroBopos Poccuiickoi
depepauun. Tak, B c1. 16 Jorosopa mexay Poccuiickoin Penepaunein n Pecnybnunkor
Monbla o Apy>XecTBEHHOM 1M AO0OPOCOCEACKOM COTPYAHNYECTBE <6> YyCTAHOBNEHO, YTO
CTOpOHbI Npr3HaoT cBo6OAY COBECTM OAHMM M3 OCHOBHbIX NpaB Yenoseka n yayT aTum
MNPWUHLMNOM PyKOBOLACTBOBATLCH, rapaHTUPys B COOTBETCTBMN CO CBOUM 3aKOHO4ATENIbCTBOM
rpaxpaHam Poccuiickoii @enepaumm NonbCKOro NPOMCXoXAeHNs U rpaxaaHam Pecny6nunkum
Monbwa poccrMmnckoro NPONCX0X AEHUS, HE3aBUCUMO OT MX HALMOHANbHOCTU U
BEpPOMUCNOBeAaHNS, NPaBo BNaaeHns n ceoboaHOro goctyna k o6bekTam 1 mectam
PENUIMO3HOTO KyNbTa, a TakXe NpaBo Ha PENMIMO3HOE BOCMMTaHNE 1N 06pasoBaHume.
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<6> bronneteHb MexayHapoaHbix norosopos. 1993. N 7. C. 72 - 78.

TpeTuii ypoBEeHb NPABOBOro perynMpoBaHusi COCTaBnseT dpenepanbHoe 3akoHo4aTeNbCTBO.

LleHTpanbHOe MeCcTo cpeaun doeneparnbHbix 3aKOHOB 3aHMaeT PenepanbHblil 3aKOH OT 26
ceHTsa6ps 1997 rona N 125-d3 "O cBob60a€e COBECTU M O PENUTNO3HBIX 00 beaANHEHNAX" <7>.
Hapsgy ¢ HUM, onsa perynmpoBaHus OTHOWEHWIA, COCTaBNSAIOWNX NpeagMeT 3akoHoaaTenbCcTea
0 ceobone coBecTu, cB0OO4E BEPOMCTNOBELAHNS N O PENUTMO3HBIX 00 bEANHEHNSX, MOTYT
npUHUMATbHCA U Apyrne dpenepanbHble 3aKkoHbl (Hanpumep, denepanbHbli 3akoH oT 30
HOs6ps 2010 roga N 327-d3 "O nepenaye penurmo3HbIM OpraHn3aLmnsm nMylecTaa
PENNIMO3HOM0 Ha3HAYEeHUS, HaX0OSWErocs B rocy 4apCTBEHHON UM MyHULMNANbHOM
cobCcTBEHHOCTN" <8>).

<7> CobpaHue 3akoHogaTtenoctea Pd. 1997. N 39. Ct. 4465.

<8> CobpaHue 3akoHopaTtenoctea Pd. 2010. N 49. Ct1. 6423.

HopMbl, perynupytowme oTHOWEHWS, CBA3aHHbIE C peanu3aunelt npasa Ha cBoboay COBECTM U
LEeSITENbHOCTbIO PENUTMO3HBIX 06 beANHEHNIA, coaepXaTcs TakXe B "HenpoguibHbIX"
doenepanbHbIX 3aKoHax, KOTopble NPUHATHI ANA PerynnpoBaHnsa UHbIX OTHOWEHWUA, HO
cogepxart oTae/ibHble HOPMbI, Perynmpytowme OTHOWEHWS, COCTasngaowWwme npeameT
3akoHo4aTenbCcTBa 0 cBOOOAE COBECTU, CBOOOAE BEPONCMNOBEAAHMS N O PENNTNO3HbBIX

06 beOnHEHMSX.
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Mo pa3nuyHbIM aKkTaM POCCUICKOro 3aKOHOAATE/IbCTBA PaccpPenoTO4YeHbl HOPMbI,
ycTaHaBnuBatoulwme ocobeHHocTn obecneyeHns ceoboapl COBECTM 1 CBOGOAbI
BEPOWCMOBEAHNS B OTHOWEHUN Pa3/IMYHbIX KATEropuii NnLL:

- BOEHHOCcnyXauwmx (cT. 8 depepanbHOro 3akoHa ot 27 masa 1998 r. N 76-d 3 "O cTatyce
BOEHHOCHyXawmx" <9>);

<9> CobpaHue 3akoHopaTtenocTea Pd. 1998. N 22. C1. 2331.

- NauMeHToB, 0bpaTUBWINXCS 3a NONyYEHNEM MeaMUMHCKOM nomowm (n. 13 yactn 1 cT. 30
OcHoB 3akoHopatenbctea Poccuiickoin Denepaumm 06 oxpaHe 340POBbS rpaxaaH,
yTBEPX OeHHbIX BepxoBHbiM CoBeToM P® 22 uiona 1993 rona N 5487-1 <10>);

<10> Bepomoctnn CHI n BC P®d. 1993. N 33. Ct. 1318.

- rpaxaH noXunoro so3pacrta v NMHBaNMO0B, MNPOXMBAOWNX B CTALUMOHAPHBIX Y4PEeX OEeHNSAX
coumnanbHoro obcnyxusanus (nn. 9 n. 1 c1. 12 ®enepanbHOro 3akoHa ot 2 aerycta 1995
roga N 122-d3 "O couunanbHom 06CnyXmnBaHMmM rpaxaaH NoXunoro Bo3pacra n nHeannaos"
<11>);

<11> CobpaHue 3akoHogaTenbctea PP. 1995. N 32. Ct. 3198.

7124



3akoH O cBob6one coBecTU. YacTb 2
03.05.2013 12:28 -

- NAUMEHTOB, HAXOAAWMNXCS B NCUXMaTpuieckmnx ctaumoHapax (ct. 37 3akoHa PP o1 2 uons
1992 ropa N 3185-1 "O ncuxmatpmnyeckon NoMOLLM 1 rapaHTMaX Npas rpaxaaH npu ee
okazaHun" <12>);

<12> Bepomoctn CHO n BC P®d. 1992. N 33. CT1. 1913.

- KOPEHHbIX ManoyncneHHbix Haponoe Poccuitickon depepaummn (ct. 10 depepanbHOro
3akoHa ot 30 anpensa 1999 roga N 82-® 3 "O rapaHTusx npaB KOPEHHbIX Mano4YUCNEHHbIX
Haponos Poccuinckon depepaummn” <13>);

<13> CobpaHue 3akoHogaTenbctea PP. 1999. N 18. Ct. 2208.

- OCy X AeHHbIX (CT. 14 YronoBHO-UcnonHutenbHoro kogekca Pd ot 8 aHBaps 1997 rona N
1-d3 <14>);

<14> CobpaHve 3akoHopaTtenbcTea P®. 1997. N 2. Ct. 198.

- N003peBAEMbIX 1 0OBUHSEMBIX B COBEPLIEHNM NpecTynneHunii (n. 14 4.1 ¢1. 17
depepanbHoro 3akoHa ot 15 uonsg 1995 roga N 103-d3 "O cogepxaHum nog ctpaxen
NOA403PEBAEMbIX N OOBMHSAEMbIX B COBEPLWEHMN NpecTynneHnii" <15>) n gp.
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<15> CobpaHwne 3akoHopaTtenbcTea P®P. 1995. N 29. Crt. 2759.

HopMbl, perynupytowme pasnmyHble acnekTbl peanM3auny npasa Ha cBoboay COBECTU U
cB0OOYy BEPOUCMOBENAHNSA, MOTYT COAEPXAaTbCA U B APYruX oefepanbHbiX 3aKOHaxX
(Hanpumep, B cT. 19 PenepanbHoro 3akoHa ot 12 sHaps 1996 N 8-P3 "O norpebeHun
NOXOPOHHOM fene" <16> perynupyeTcs NesTenbHOCTb BEPOUCTNOBEAANbHbBIX KNanouy).

<16> CobpaHue 3akoHopaTtenbctea Pd. 1996. N 3. C1. 146.

Hopmbl, NnpegycMaTtpusarolme yronoBHyo U aAMUHUCTPATMBHYKO OTBETCTBEHHOCTb 3a
HapyweHne 3akoHoaaTtenbcTea o ceobone coBectu, cBoboae BEPOMCNOBELAHNS U O
PENUrNO3HbIX 00 bEONHEHMSX, COAEPXAaTCA COOTBETCTBEHHO B YronoBHOM kogekce P® o1 13
noHs 1996 r. N 63-d3 <17> n Konekce PP 06 agMnHMCTpaTMBHbLIX NpaBoHapyLweHnsx oT 30
nekabps 2001 r. N 195-d3 <18>.

<17> CobpaHue 3akoHopaTenbctea P®. 1996. N 25. Ct. 2954.

<18> CobpaHue 3akoHopaTtenbctea PP. 2002. N 1 (4. 1). Cr. 1.

I'Ip|/| perynmposaHnn co3oaHunda n neatTenbHOCTU PENTUTNO3HbIX 06 beONHeHWIA NCNoJib3yrOTCA
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HOPMbI, COOepXalunecs B akTax pasfiMyHblX oTpacnen poccunckoro 3akoHogarenbcraa. Mpu
3TOM 0coboe MecTo 0TBOAMTCS HopMaM [paxaaHckoro kogekca Pd. He cnyyaiiHo
3akoHogartenb, nepedncnas B n. 1 CT. 2 UICTOYHMKM NPaBOBOro PerynnpoBaHus OTHOLWEHWIA,
cCOoCTaBNSoWUX NpeamMeT 3aKkoHoAaTenbCcTBa 0 cBoboae coBecTn, cBoboAe BEponCnoBeaaHms
N O PENUrNO3HBIX 06 beaNHEHMSAX, CTaBUT [pax aaHckuin kogekc PP cpasy xe 3a
KoHcTtutyunen P®d.

OTHOWEHNS C y4acTneM Penmnrmo3Hblix 06 beanHEHNI perynnpytoTcs psaom ctaten
["'paxpaHckoro kogekca P® (ct. 48, 50, 61, 65, 213 n gp.), 04HAKO KNHOYEBON CTaTbeN
aBnsieTcst ctatbs 117, B KOTOPOW 0BIWECTBEHHbIE N PENUTMO3HbIE OPraHn3aunn
onpenenstoTcs kak cybbekTbl rpaX daHCKMX NPaBOOTHOLWEHWIA.

BbinonHsas ceon 3agayu, pennrno3Hble opraHn3aunn BCTynaroT B NPaBOOTHOWEHNA pa3nv|'-|H0|7|
HpaBOBOVI npunpoabl (rpaxuaHCKme, Hanorosble, TPyAOBbIE, o6paaoBaTeanb|e n T.,D,.) n
nognagaroT noa AencrTene HOPM, CoOepXalunxcs B akTax CaMblX pa3HbIX 0Tpacne|7|
3akKoHodaTtenbCcTBa:

- B ®enepanbHOM 3akoHe oT 12 aHBaps 1996 roga N 7-P 3 "O HeKOMMepyeCcKux
opraHnsaumnsax" <19> (B cT. 6 penurnosHas opraHmsaums onpegenseTcs kak doopma
HEKOMMEPYECKON opraHnsauunm);

<19> CobpaHue 3akoHopaTenbctea Pd. 1996. N 3. Cr1. 145.

- Tpynosom kopekce P® ot 30 nekabps 2001 rona N 197-P3 <20> (B rnase 54 onpeneneHs
0COB6EeHHOCTU Tpyaa paboTHNKOB PENNrMO3HbIX OpraHn3aumnii);

10/24



3akoH O cBob6one coBecTU. YacTb 2
03.05.2013 12:28 -

<20> CobpaHue 3akoHogaTenbctea PP. 2002. N 1 (4. 1). Ct. 3.

- benepanbHOM 3akoHe oT 25 nong 2002 roga N 115-d 3 "O npaBoBOM NONOXEHUN
NHOCTpaHHbIX rpaxaaH B Poccuiickon denepaummn” <21> (B cT1. 13.2 cogepXxuntca Hopma,
3anpellarowas npmsekaTb UHOCTPAHHbBIX rpaxaaH K TPY40BOW AeATEeNbHOCTU B POCCUMIACKON
denepaun B Ka4eCTBE BbICOKOKBANMMMPULMPOBAHHBIX CNeunanncTos Ons 3aHATus
NPOMNoBeLHNYECKOV NNOBO NHOWN PeNNrno3Ho AesiTeNbHOCTbIO, BKOYas COBEPLUEHNE
60rocny>XXeHuin, Lpyrnux penurno3Hoix 06psa0B U LEPEMOHUIA, 0BYYEHNE PENUTN 1
PENUrno3Hoe BoCNMTaHne nocnenoBaTeneit Kakon-nmbo penurum);

<21> CobpaHwne 3akoHopaTenbcTea P®P. 2002. N 30. Ct. 3032.

- Hanorosom konekce P® (4actu BTopoii) ot 5 aBrycta 2000 roga N 117-d 3 <22>
(ycTaHOBNEHbI NbroThl MO ynnate penurno3HbiMn OpraHn3aumnaMmn pasnnyHblX Hanoros);

<22> CobpaHwne 3akoHopatenbcTea P®. 2000. N 32. Ct. 3340.

- benepanbHOM 3akoHe oT 22 mas 2003 roga N 54-® 3 "O nprMeHeHN KOHTPOIbHO-KAacCOBOW
TEXHUKW MPU OCYILECTBNEHUN HANNYHbIX OEHEXHbIX pacyeToB U1 (MN) pacyeToB C
MCNONb30BaHNEM NNaTeXHbIX KapT" <23> (B CT. 2 ycTaHOBNEHa BO3MOXHOCTb NPON3BOANTb
HaNMYHble AeHeXHble pacyeTbl 6e3 NPUMEHEHNSI KOHTPOIbHO-KACCOBOW TEXHMKM NPW
peanusauny npeaMeToB PeUrno3HoOro KynbTa u pennurmo3Hon nutepaTypbl, OkasaHus ycnyr
Mo NPOBEAEHNIO PENUTMO3HbIX 0OPSAA0B 1 LLEPEMOHUIA B KYNIbTOBbIX 30AHUSX 1 COOPYXKEHUAX U
Ha OTHOCSLWMNXCA K HUM TEPPUTOPUSIX, B UHBIX MeCcTax, NpeaoCTaBfEHHbIX Peurno3HbiM
opraHmsaunam ons aTux uenemn, B y4pex eHUsaX 1 Ha NpeanpusaTusx penmrmo3Hbix
opraHusaumnmn);
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<23> CobpaHue 3akoHogaTenbctea P®P. 2003. N 21. Ct. 1957.

- 3akoHe P® o1 10 utons 1992 roga N 3266-1 "O6 obpasoBaHun" <24> (B cT. 11 3akpenneHo
NpaBo PENNIMO3HO OpraHn3auun BeiICTynaTtb yupeantenem obpasoBartenbHOro
yuypexneHus);

<24> Bepomoctnn CHO n BC P®. 1992. N 30. CT1. 1797.

- 3emenbHoM kogekce PP ot 25 okTab6ps 2001 rona N 136-P3 <25> (B cT. 24, 30, 36 v ap.
perynmpyoTca OTHOWEHWS NO nepefadye pennurno3HbiM OpraHn3aunsam 3eMerbHbIX y4acTKOB);

<25> CobpaHwne 3akoHopatenbcTea P®. 2001. N 44. Crt. 4147.

- NecHom kopekce P® ot 4 nekabps 2006 rona N 200-P 3 <26> (B €T. 47 perynmpyercs
NCNONb30BaHNE NECOB A5 OCYLECTBNEHNS PENUTMO3HON OEATENBHOCTM) U T.[.

<26> CobpaHwne 3akoHopaTenbcTea P®P. 2006. N 50. Ct. 5278.
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Poccuiickoe 3akoHoOaTenbCTBO pa3BMBaETCS, ONepaTMBHO pearnpysi Ha HOBbIE BbI30BbI
COBPEMEHHOIO MMpPa, B MOMHON MEPE 3TO OTHOCUTCS U K 3aKOHOA4aTeNbCTBY 0 cBOOOAE
coBecTun, cBoboae BEepoMCnoBeaHUS 1 PENNrNO3HbIX 06 beanHeHusix. MNosBnseTcs HoBoe
HanpaBneHne 3aKOHO4ATEbHOM0 PErynMpoBaHns OeSTENbHOCTN PENNTMO3HbIX

06 beamnHeHni, HaueneHHoe Ha 6opbby ¢ akcTpeMunamom (PeneparnbHblii 3aKoH OT 25 nons
2002 roga N 114-®3 "O npoTnBOOENCTBMM SKCTPEMUCTCKON OEATENBHOCTN" <27>).

<27> CobpaHne 3akoHogatenbcTea P®. 2002. N 30. Ct. 3031.

XapakTepusys oenepanbHOe 3aKOHOAATENLCTBO, PErYNMpYioWee NPaBo Ha cBob6oay COBECTM
1 ceoboay BEPOMCNOBEOAHNS, a TaKXe AesATeNbHOCTb PENUTMO3HbIX 00 beaNHEHWIA, cnenyeT
06patnTb BHMMaHUE, YTO 3aKoHOA4ATEe b B MyHKTE 1 KOMMEHTMPYEMOI CTaTby NCNONb3yeT
NOHATUE "3aKOHOOATENbCTBO" B PACWIMPUTENBHOM MOHUMAHUN, XapakTepHOM A1 COBETCKOro
nepuona pas3BuTuUs POCCUNCKOro 3aKkoHodaTeNnbCTBa, Korga Kk aktam 3akoHogartenbcrea
OTHOCWU/IUCb HE TOJNIbKO CaMu 3aKoHO4aTe IbHble akThl, HO M Pa3NMYHOro poga HopMaTMBHbIE
npaBoBble akTbl MOA3aKOHHOro XxapakTtepa (ykasbl, Npukasbl, UHCTPYKUUN 1 T.4.).

B cooTBeTcTBMM Cc N. 1 CT. 2 KOMMEHTMPYyEMOro 3akoHa K akTaMm 3akoHoaartenbcTea o csobose
coBecTu, cBoboae BEPONCMNOBEAAHMS N O PENNTNO3HbIX 00 beANHEHMSX OONXHbI ObITb
OTHEeCeHbl N UHble HopMaTMBHbIE NPaBoBble akTbl Poccuiickon denepaunn, npuHMMaemble B
cooTtBeTcTBUM C KoHCcTUTyumen P®, [ paxgaHckuM kogekcoMm PD, a Takxe degepanbHbiM
3akoHoMm "O cBob0oae COBECTM N O PENUTMO3HBLIX 06 beanHeHnsx". Mpu aTom Takne
HOpMaTuBHbIE NPaBoBble akTbl Poccuiickoin depepaunn MoryT 6biTb HE TONIbKO
doenepasnbHbIMX 3aKOHaMM, HO 1 NOA3aKOHHbIMU akTamu - yKkasaMmu, MoCTaHOBNEHUSMA U
npuvkasamu.

MNMoAa3akoHHble akThbl MPUHUMAOTCS dheaepanbHbIMM OpraHaMun rocy4apCTBEHHOM BNacTu,
Haf4eNeHHbIMU COOTBETCTBYIOWMMMN HOPMOTBOPYECKMMMN KOMMNETEHLMAMUN, BO UCNIONTHEHNE
henepanbHbiX 3aKOHOB U B Pa3BUTHE COOEPXKALUMXCS B HAX NPABOBbLIX NPeAnnCcaHuii.
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B cooTtBeTCTBMM C NepBOHa4YanbHoO peaakuneih @epepanbHoro 3akoHa "O ceobone coBecTy
N O PENUTNO3HBbIX 00 beaNHEHUSX" NPAaBOM NPUHMMATb NOA3aKOHHbIE HOPMATUBHbIE MPaBOBbIE
akTbl B pa3suTue npennucaHnini KOMMEHTUpyemoro 3akoHa Hagenanoch Npasutenscteo PO,
KOTOpOe, peann3oBas 3TO Npaso, MPUHANO0 PS4 NOCTAaHOBNEHNA <28>. denepanbHbIM
3akoHoM oT 23 mtonga 2008 roga N 160-®P 3 "O BHeCEHUN N3MEHEHUI B OTAENbHbIE
3akoHogatesnbHble akTbl Poccuiickon PenepaLmm B CBA3M C COBEPLIEHCTBOBAHNEM
ocylecTBneHns nonHomounn MNpasutenbctea Poccuinckon denepaumnmn” <29> nosHOMOUMS
[MpaButenbctea P® no HopMaTnBHO-NPaBOBOMY PEryMPOBaHUIO OTHOLWEHWIA, COCTaBNAOWNX
npedMeT 3aKkoHodaTeNbCcTBa 0 cBOOO4E COBECTM U PENUTNO3HBIX 00 beaAnHEeHNsX, Hblnn
nepenaHbl yNnonHOMOYEHHOMY oefepanbHOMY OpraHy UCNONHUTENbHOM BNacTu (CT. 48).
depnepanbHbIM OPraHoM UCNONHUTENbHON BNacTu, HAAENEHHbIM COOTBETCTBYOWMMN
nonHoMoumnsMmu, ctano MuHuctepcTeo toctruunm P®, 410 Hawno otpaxeHue B [NonoxeHnn o
MuHucTepcTBe tocTuummn Pd, yTBepxaeHHoM YkasoM MNpeaunaeHta PP o1 13 okTs6ps 2004
roga N 1313 "Bonpocbl MuHuctepctea toctuumm Poccunckon ®enepaumn” <30>.

<28> Hanpumep, lNoctaHoBneHus Npasutenoctea PP o1 2 dpespans 1998 roga N 130 "O
nopsaKke pernctpaunm, OTKpbiTUS U 3akpbiTus B Poccuiickon depepaumm npeacTaBuTeNnbCTB
MHOCTPAaHHbIX PENUIrNo3HbIx opraHuadaunii" (CobpaHue 3akoHopgaTtenoctea Pd. 1998. N 6. Cr.
754), ot 3 noHsa 1998 roga N 565 "O nopsaake NpoBeneHns rocynapCcTBEHHOM
penurnosenyeckoi akcneptusbl” (CobpaHne 3akoHomatenoctea PP. 1998. N 23. C1. 2560). K
HaCTOSIEMY BPEMEHM BCE OHW yTpaTunun cuny.

<29> CobpaHue 3akoHogaTenbctea P®d. 2008. N 30 (4. 2). Ct. 3616.

<30> CobpaHue 3akoHogaTenbctea P®P. 2004. N 42. Ct. 4108.

Peannays nepenaHHble eMy NomHOMOYUS MO HOPMaTUBHO-NPABOBOMY PerympoBaHuio,
MunrtocT Poccum nagan lNpukas ot 18 cpespansa 2009 r. N 53 "O rocynapcTBeHHOM
PEeNMrnoBea4Heckon akcnepTunse" <31>, KoTopbiM ObiNn yTBEPX AEHbI [Mopsaaok NnpoeeneHms
rocynapCTBEHHOW PENUTMOBEAYECKON aKenepTuabl, MNonoxeHne o6 akcnepTHOM COBETE MO
NPOBEOEHNIO rOCy0apCTBEHHON penurnoBen4yeckomn akenepTnasl npn MmHucTepcTee roCcTUUmm
Poccuiickon depepaunm, a Takxe lMpukas ot 3 mapta 2009 roga N 62 "O6 yTBEpXaeHWM
lMopsioka peructpauunu, oTKpbITUSA N 3akpblTus B Poccninckon depepaumv npenctaBmtenbCTs
WHOCTpPaHHbIX PENIUIrMO3HbIX opraHnsaumin” <32>.
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<31> Poccuinckas razeta. N 43. 13.03.2009.

<32> bronneteHb HOpPMaTMBHbIX aKTOB heaepanbHblX OPraHoB UCMOMHUTENbHON BNACTW.
2009. N 13.

[NepenaB NONMHOMOYNS MO HOPMATMBHO-NPABOBOMY PErynMpoOBaHNIO OTHOLEHWUIA,
onpeneneHHbix PenepanbHbliM 3akoHOM "O cBob0OAE COBECTU 1 O PENNTNO3HbBIX
06bennHeHunsax", Mpasutenscteo P® npogonxaeTt peann3oBbiBaTb HOPMOTBOPYECKME
NMOSIHOMOYNS B COOTBETCTBUUN C MHbIMU (pefeparnbHbiMA 3aKOHaMU, perynmpyowmmm
OTHOLWEHNS C y4acTUeM pennrno3Hbix opraHnsauuin. Tak, B cooTBeTCcTBMM ¢ PenepanbHbiM
3akoHoM "O nepepaye penvmrno3HbiM OpraHn3aumnsim UMyLLecTBa pennurmo3Horo HazHavyeHus,
Haxo4sWerocs B rocyfapCTBEHHON NN MyHULMNANbHOK cobcTBEHHOCTU" MMpaBmTenbcteo PO
MPUHSANO0 HECKO/IbKO HOPMATMBHbIX NPAaBOBbIX akTOB: [locTaHoBneHue oT 26 anpensa 2011 rona
N 324 "O dpenepanbHbiXx opraHax UCNONHUTENbHOW BNACTU, YNOMHOMOYEHHbIX HA
OCYLLECTBIEHNE OTAE/bHbIX MONHOMOYMIA B Lensax peanudaumm enepanbHoro 3akoHa "O
nepepaye pennrno3HbiM opraHn3aumnam NMyLecTsa Pennrmo3HOro Ha3HavyeHus,
Haxo[sWerocst B rocy4apCTBEHHOM MU MyHULMAANbHOK COBCTBEHHOCTU" <33>,
MoctaHoBneHue ot 26 anpens 2011 roga N 325 "O nepeyHe DOKYMEHTOB, 0OOCHOBbLIBAIOLIMX
npasBo PeNIUrMo3HOM OpraHM3aunmn Ha nonyyYeHne NMyLecTsa Pennrmo3HoOro Ha3HayeHus,
Haxo4sWerocs B rocyfapCTBEHHON AN MyHULMNANbHON COOCTBEHHOCTU, 1 NOPAOKE X
Bbloaun" <34> un MNMoctaHoBneHune MNpasntenoctea P® ot 12 aBrycta 2011 rona N 678 "O6
yTBepXxaeHun lNMonoxeHns o KOMUCCUM NO BONPOCAaM, BO3HUKAIOWMM NpuY paccMOTpeHU
3asIBNEHN peNUrno3Hbix OpraHu3auunin o nepenadye UMyLecTea penMrno3Horo HasHa4yeHus,
Haxogasuerocs B doenepanbHoin cobcTBeHHOCTN" <35>,

<33> CobpaHue 3akoHopaTenbctea P®. 2011. N 18. Ct. 2650.

<34> CobpaHue 3akoHopaTenbctea P®. 2011. N 18. Cr. 2651.
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<35> CobpaHue 3akoHogaTtenbctea P®P. 2011. N 34. Ct. 4984.

Lonroe BpeMs B MaccrBe dpeaepanbHbiX HOPMATMBHBLIX MPABOBbIX aKTOB, B TOM YMCne
perynvpyowmx npaeo Ha ceoboy coBecTu, cBo60O4y BEPOMCTIOBEAAHNS, @ TaKXe
0eaTeNbHOCTb PeNUrMo3HbiX 06 beanHeHNi, ObInn NpeacTaBneHbl Take NPaBoBble akThl, Kak
nucbMa, Tenerpammel 1 T.n. VIx nonsi B obwem o6beMe UCTOYHMKOB 06pasoBaTenbHOro npasa
6bina ocobeHHO BeNuKa B COBETCKMM Nepuod. B To Bpems cylwecTsoBana npakTuka
HanpPaBNEHNS UHCTPYKTUBHbBIX MUCEM, HEPEOKO COAEPXaBWMX NPeanucaHnst HopMaTUBHOMO
xapakTepa.

[MpakTuka BKNIOYEHUS HOPMATUBHbBIX NPABOBbLIX NPEANUCaHNA B pa3nnyHOro poaa nnucbma u
Tenerpammbl NpMBOAMNA K YaCTbIM BO3HUKHOBEHMWSM CNyYaeB CTONKHOBEHUS (KONNN3WIA)
"HOpMaTKMBHbIX" NUCEM U 3aKOHOOATENbHbIX aKTOB, YTO B KOHEYHOM cHeTe NMPUBoan/Io K
AnckpeamTauum camoro npuHumna 3aKkOHHOCTM.

MocTtaHoBneHuem MpaButenbctea P® ot 13 aBrycta 1997 rona N 1009 <36> 6binun
yTBepXAaeHbl MNpaBmna noaroToBKM HOPMATMBHbBIX NPAaBOBbIX aKTOB doeaeparnbHbIX OpraHoB
WUCNONHUTENbHOM BNACTU U UX rOCyAapCTBEeHHON pernctpaunn. B atnx MNMpasmnax
yCTaHaBNMBaeTCs, 4To "n3naHne HopMaTMBHbIX MPAaBOBbIX aKTOB B BUAE MUCEM U TENErpamm
He gonyckaetcs". KpoMe Toro, cooepXuTcs npsiMoin 3anpeT Ha n3gaHue HopMaTuBHbIX
NpaBOBbIX aKTOB CTPYKTYPHbIMM NOApa3neneHnsaMm n TepputopmnanbHbiMA OpraHamm
doenepanbHbIX OpPraHoB UCMOTHUTENBbHOM BNacTu.

<36> CobpaHwne 3akoHopaTtenbcTea P®P. 1997. N 33. Ct. 3895.

HopmaTtusHble NpaBoBble akTbl MOTYT U3naBatbCs penepanbHbiMM OpraHamm
NCMNONHNTENbHOW BNAcTu B BUOE NOCTAHOBNEHWIA, MPUKa30B, PacnopsXeHnin, npasun,
WHCTPYKLIMA N NONOXEHNIA.
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MNMucbmamu, TenerpamMmmamu (TenetamnnorpamMmmamm) MoryT 0OOPMASITbCSA: OTBEThI Ha 3anpochl,
No3MumMs PyKOBOACTBA FOCYAapCTBEHHOrO opraHa, Kotopast MOXXeT KOMMEHTUPOBATb
(pa3bsCHATb) NPABOBYIO HOPMY, COAEPXaLLlYOCs B HOPMAaTUBHOM NPAaBOBOM aKTe. ATW U NHbIe
NOLOBHbIE OOKYMEHTbI ABNSIOTCS Pa3bSCHUTENbHBIMA LOKYMEHTAaMU, OTPaXatowmnMm To4KY
3peHns nnua, nx NoanncaBLero.

[Mncbma, Tenerpammbl (TeneTannorpamMmbl) MOryT BbIMONHATb MHADOPMALIMOHHYO OYHKUMIO. B
0COObIX CNyyasix B LEeNsx onepaTuBHOro AOBEAEHUS OO CBEAEHNS 3aMHTEPECOBaHHbIX NKLY
NOMOXEHWNIA 3aKOHOAATE/bHbIX akTOB MO0 UHbIX HOPMATMBHbIX NMPABOBbLIX akTOB
BbIWECTOAWMX OPraHoB rocy4apCTBEHHOM BNacTn nHopmaumns ob aTmx akTax Takxe MoXeT
NOBOANTBLCS B BUIE MUCEM, TENErpamm (Tenetannorpamm).

Takmm 06pas3om, NMcbMa, Tenerpammbl 1 TeneTannorpamMmbl, He 6yayym HOPMaTMBHBIMM
NpaBoOBbIMM aKTaMu, HE MOTYT coepXaTtb 0bweobsa3aTenbHbIX NPeanucaHmnii.

YeTBepTbiM yPOBHEM NPaBOBOro PerynmpoBaHns SBNSeTCs permoHanbHbli YPOBEHb -
HOpMaTMBHbIE NPaBoOBble akTbl Cy6bekToB Poccuiickoin Penepaunn. Mpaso cybbekTa
Poccuiickon denepaumm Ha ocylecTBIEHNe HOPMOTBOPYECKOW OesATEebHOCTM
npeaycmoTtpeHo KoHctutyumein P® (nognyHkT "6" 4. 1 ¢T. 72), B COOTBETCTBUM C KOTOPOIA
3awwuTa npas 1 cBoboa yenoseka 1 rpaxhaHnHa oTHeCeHa K COBMECTHOMY BEOEHWIO
Poccuiickoin depnepaumm n cybbekToB Poccuiickon denepaumm.

B cy6bekTe Poccuiickoin depepaumm cuctema MCTOYHUKOB NPaBOBOrO PerynMpoBaHus
OTHOLWEHWIA, COCTaBNSAIOWMX NPeAMET 3akoHoAaTenbcTBa 0 ceobone cosectu, ceobone
BEPOVCMNOBELAHNS U O PENUTNO3HBIX 06 bEANHEHUSIX, BK/OYAET KOHCTUTYLUMIO (YCTaB), 3aKOHbI
1 HOpMaTWBHbIE NPABOBbIE aKThl MOA3AKOHHOIO XapakTepa.

B koHcTuTYyumn (yctaBe) cybbekTta Poccuiickoin @enepaunn coaepxarcs ctatbhy,
3akpennsitowme npaso Ha ceoboay coBecTu 1 cBoboay BEPOUCTNOBENAHNS, @ TaKXe CBETCKMIA
XapakTep rocynapcTtea (rocynapCcTBeHHO-TeppuTopuanbHoro obpasosaHus). Tak, B cT. 37
KoHctutyumn Pecnybnukn TatapctaH <37> 3akpenneHo: "1. Kaxoomy rapaHTupyetcs
csobona cosecTu, cBoboaa BEpoONCNoOBEAaHMS, BKOYas NpaBo CNOBEAOBATb
NHOMBUAYANbHO UM COBMECTHO C APYruMu Ntobyto pennruio nnm He NCNoBeAO0BaTb HUKAKOW,
cBOOOAHO BbIOUPATL, UMETb 1 PACMPOCTPaHSATb PENUTMO3HbIE U UHbIE YOeXAeHWs 1
LeiAcTBOBaTb B COOTBETCTBMM C HUMU. 2. Bo3byx oeHne BpaXx Abl, HEHABUCTM N HaLMOHAbHOM
PO3HM B CBSA3U C PENUrMO3HbIMK BepoucnosedaHnamm 3anpewaetcs”. B ¢1. 11 KoHcTutyumn
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YeuyeHckoii Pecnybnukun <38> yctaHoeneHo: "1. YedyeHckas Pecnybnuka - ceeTckoe
rocynapcTteo. Hukakas penurusi He MoOXeT ycTaHaBNMBaTbCs B Ka4eCTBe rocy4apCTBEeHHOM
nnu obsizatenbHoi. 2. PenurnoaHole 06 beanHeHns oTaeneHbl OT rocyAapcTBa U paBHbl Nepes,
3akoHoMm". B YcTtaBe Omckoii o6nactn <39> HOpMbl O CBETCKOM XapakTepe
rocynapCTBEHHO-TEPPUTOPMANbHOrO0 06pa3oBaHns 1 0 cBoHOAe BEPOMCNOBELAHUS
obbeamnHeHbl B 0gHy ctaTtbto: "1. Omckasi obnacTb - CBETCKOE
rocynapCTBEHHO-TeppUTOpManbHoe obpasosaruve. Hukakas penurus Ha tepputopun OMCKoN
obnacTun He MOXET yCTaHaBNMBATLCS B KAYECTBE rOCYAapCTBEHHON NUNn 06s93aTenbHON. 2.
BepoucrnoesenaHuve sBnsetTca 4aCcTHbIM OefIOM Kaxaoro yenoseka. Kaxabin Moxer
ncnosenosatb N6y pennrnto nnbo He CNoBefoBaTb HUKAKOW, CBOOOLHO OTNPaBNATb
PENUrMO3HbIE 0OPSabI, ECNM OHM HE 3anpeLleHbl 3aKOHOM 1 He HapylatoT nNpas Yenoseka. 3.
PennrnosHole 06 beanHeHNs oTAeNEHbI OT FOCYAAPCTBA U PaBHbI Nepes 3akoHOM. B
roCyAapCTBEHHbBIX U MyHULMNANbHbIX 06pa3oBaTeNbHbIX YYpeX AeHUsIX obecrneynBaeTcs
CBETCKUi xapakTep obpazoBaHusa” (cT. 10).

<37> Pecnybnuka TaTtapctaH. 30.04.2002. N 87 - 88.

<38> [locTyn n3 cnpaso4HO-NpasoBor cuctembl "KoHcynbTaHTlntoc".

<39> OMcKUIM BeCTHUK. 27.12.1995. N 249.

B HekoTopbix cybbekTax Poccuiickon denepaumm NnprHATL 3aKOHbI 0 cBOOOAE COBECTH,
cBoboe BeponcrnoBeaaHnst u 0 pennrno3Holx 06 beamHeHusix: 3akoH Pecnybnvkn Agpirest ot
12 aHBaps 1999 r. N 107 "O cBoboae coBecTu n ceobone BepoucnosenaHns B Pecnybnvke
Apnbires" <40>, 3akoH Pecnybnukun bawkopTtocTtaH o1 20 noHs 1991 roga N BC-6/19 "O
cBobone coBecTu 1 BeponcnosenaHns B Pecnybnuke Bawkoptoctan" <41>, 3akoH
Pecnybnuku bypsitns o1 23 nekabpst 1997 rona N 610-1 "O penurmosHoi nesatenbHOCTU Ha
Tepputopumn Pecnybnukn Bypsatusa" <42>, 3akoH Pecnybnukun JarectaH oT 16 sHBaps 1998
roga N 5 "O cBoboge coBecTtu, cBoboae BEpPOUCTNOBELAHNS Y PENUTMO3HbBIX OpraHn3aumsax”
<43>, 3akoH Pecnybnuku TatapctaH ot 14 uona 1999 roga N 2279 "O csobone COBECTM U O
PENUrno3Hbix 06 beamHeHnsx" <44>, 3akoH Pecnybnuku Teiea oT 1 anpens 1995 roga N 253
"O cBoboe COBECTU M PENUTNO3HbIX opraHmdauunsx” <45>, 3akoH Bonrorpaackoi obnactu ot
27 Hos16ps 2001 roga N 634-O[1 "O 3awuTe npas rpaxaaH Ha ceobony coBecTu 1 ceobondy
BEpOMUCNOBedaHNS Ha TeppuTopun Bonrorpanckoin obnactn" <46>, 3akoH TOMeEHCKOiA

18/24



3akoH O cBob6one coBecTU. YacTb 2
03.05.2013 12:28 -

obnactu ot 8 cpespans 2001 rona N 263 "O nesaTeNnbHOCTU PENUTMO3HbIX 00 beANHEHWIA B
TiomeHcko obnacTn" <47>.

<40> CobpaHwne 3akoHopaTenbcTBa Pecnybnukun Apbires. 1999. Axeapb. N 1.

<41> 3akoHbl Pecnybnukm BawkopTtocTtaH. 1992. Beinyck II.

<42> bypaTtuna. 16.01.1998. N 8.

<43> CobpaHue 3akoHopaTenbctea Pecnybnuku OarectaH. 28.01.1998. N 1. Ct. 1752.

<44> Pecnybnuka TaTtapctaH. 28.08.1999. N 174.

<45> TyBuHckas npasga. 23.05.1995.

<46> Bonrorpagckas npasga. 15.01.2002. N 6.

<47> lNapnameHTckas raseta "TiomeHckue nssectuns”. 15.02.2001. N 36.

3akoHamun cybbekToB Poccuiickoin denepaunn perynmpyoTcs nepenaya penmrmo3HbiM
opraHn3aunsm UMyLecTBa, Haxoaserocsi B cobcTBeHHOCTM cybbekToB Poccuiickoit
depnepaunn, BONPOChl rocyaapCTBEHHOM NoAAep XK AesTeNnbHOCTM 06pasoBaTenbHbIX
YyUYpEeX AEHWUA, CO3AaHHbIX PENUIMO3HBIMU OpraHn3aumaMm, n T.4.: 3akoH MockoBckoi obnacTtu
oT 24 anpens 2002 roga N 25/2002-O3 "O nopsinke v ycnoBusx nepenayvm cobCcTBEHHOCTU
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MockoBcKkOi 061acTu penurmo3HbiM opraHnsaumsim” <48>, 3akoH CaHkT-MeTtepbypra ot 9
mapTa 2006 roga N 59-12 "O nopsake nepefnayn B COOCTBEHHOCTb PENUTMO3HbIX
opraHvsauunii UMyLecTBa PeNUrno3HOro HasHavyeHs, HaxXo4AWerocs B rocy4apcTBeHHOM
cobctBeHHOCTU CaHkT-MNeTepbypra" <49>, 3akoH Bonoroackon obnactm ot 9 utoHs 2011 roga
N 2536-0O3 "O pasrpaHnyeHnm noIHOMO4YMIA MEX QY OpraHaMm rocyapcTBEHHOM BNacTun
obnacTu no peweHno BONPOCOB Nepenayn PenMrno3HbiM OpraHn3aumsam nMywecTsa
PENUIrMO3HOr0 HasHa4YeHus, Haxoasiwerocs B cobcTBeHHOCTM Bonoroackoi obnactun" <50>,
3akoH NpkyTckoin obnacty oT 2 uong 2006 rona N 40-03 "O6 o6nacTHON rocynapCTBEHHOW
noanepXke HerocynapcTBeHHbIX 06weobpasoBaTebHbIX y4peX AeHNA, CO3AaHHbIX
PENNrMo3HbIMK opraHm3aumamm, B Mipkytckoin obnactn" <51> n ap.

<48> BecTHuk Mockosckor obnactHon dymbl. 2002. Mionb. N 7.

<49> CaHkT-leTepbyprckue BegomocTu. 22.03.2006. N 48.

<50> KpacHbin Cesep. 15.06.2011. N 106.

<51> ObnactHaga. 10.07.2006. N 47.

HopMbl, perynupyowme neatenbHOCTb PENUIMO3HbIX OpraHmM3aumnii, MoryT cogepXxartbcs
TakXe B MNOA3aKOHHbIX HOPMATMBHbIX NPABOBbLIX aKkTax, MPUHUMAEMbIX YNOTHOMOYEHHbIMM
opraHamm UcnonHUTENbHOM BnacTun cybbekToB Poccuiickont ®enepaumu: MNoctaHoBneHne
MpasuTtenbctBa Huxeroponckoi obnactu ot 9 uioHs 2010 ropa N 345 "O domHaHcoBoW
NOALEPXKE PENUIMO3HBIX OpraHnsauunii B Hnxeropoackon obnactn" <52, NocraHoBneHne
I"naBbl agMHUCTpaummn MeaHoBckol obnacTtu ot 24 anpenst 1995 rona N 172 "O nopsioke
nepenayv penurno3HbiM 06 beAMHEHNSM OTHOCSLWEroCs K rocy4apCTBEHHO COOCTBEHHOCTH
MBaHoBCKOW 061acTu NMylecTBa Pennrmo3Horo HasHavyeHns" <53, NoctaHoBneHne
AnoMunHucTpaumnmn Spocnaeckoi obnactu ot 12 mapta 2003 roga N 43 "O nopsiake nepenayu B
NONb30BaHNE PENUTMO3HBIM OPraHn3aLmnsiM OBUXMMbIX 00 BEKTOB KybTYPHOro Hacneams
PENUIMO3HOM0 HAa3HAYeHUs, HAXOAAWMNXCSA B COOCTBEHHOCTU ApocnaBckoi obnacTu, nx yyeta
n XpaHeHna" <54> n aop.
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<52> Huxeropoackue HoBocTu. 24.06.2010. N 111(4483).

<53> CH0pHUK HOPMATUBHbBIX AOKYMEHTOB, OEACTBYIOWMX HA TEPPUTOPUM VIBAHOBCKOIA
obnactun. 1995. N 4.

<54> N'ybepHckme BecTn. 18.03.2003. N 18.

2. B nyHKTe 2 conepXunTcs NpaBoBOE NPeanmcaHne, C NOMOLWbI KOTOPOro MOryT OblTb CHATHI
ntobble BO3MOXHbIE KONNN3UN Mexay deaepanbHblM U PpernoHanbHbIM YPOBHSIMU NPaBOBOro
perynmpoBaHus.

depnepanbHble 3aKOHbI, NpUHNUMaeMble B Poccuinickon depepaumm 1 3atparmsarowme
peanusaumio npasa Ha ceobody coBecTu 1 cBoboay BEpOMCNOBEAaHNS, a TakXe
LesTeNbHOCTb PENUrMO3HbIX 06 beANHEHWIA, [ONXHbI COOTBETCTBOBATL, COrIacHo M. 2 CT. 2
KOMMeHTUpyemoii ctatbn, PenepanbHoMy 3akoHy "O ceBobone COBECTM U O PENUTMO3HbIX
o6 beanHeHmax".

TpeboBaHve cooTBeTCcTBOBaTbL PenepanbHoMy 3akoHy "O cBo60ae COBECTM 1 O PENUMMO3HbIX
06beaVHeHNsX", 04EBMNOHO, PACMPOCTPAHSETCSA Ha BCE NOA3aKOHHbIE HOPMAaTUBHbBIE NPAaBOBbIE
aKTbl, MPUHUMaEMBbIE MO 3TOMY KPYry BOMNPOCOB YNO/HOMOYEHHbIMM heepanbHbiMU OpraHamm
rocydapCTBEHHOM BNacTu. TO HEMOCPEACTBEHHO BbiTEKAET U3 NPUHLMMNA 3aKOHHOCTM,
SIBNSIIOWErocst OHUM M3 OCHOBHBIX MPUHLMMNOB NPaBoBOM cucTembl Poccuitickoin denepaumu.

MpennucaHns, cogepXawmecs B . 2 KOMMEHTMPYEMO CTaTbM U KacalowWwmecsl COOTHOWEHUS
OPUANYECKOI CUbl oeaepanbHOro 1 PernoHanbHOro YPoBHS NPaBoOBOro PeryMpoBaHus,
BOCMPOM3BOAST HOPMbI, 3akpenneHHble B KoHCTUTyumnn Pd.
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Ct. 71 KoHcTnTyumm P® (nyHKT "B") OTHOCUT perynnpoBaHue u 3awmTy npas 1 ceobon
yenoseka u rpaxgaHuHa B Poccuitickon ®epnepauunm Kk BegeHnio Poccuinickon denepaumnn.
Lnsa peannsaumm cCOOTBETCTBYIOWMX NONHOMOYMIA Poccninckon depepaumy npuHUMaoTCs
doenepanbHble KOHCTUTYLIMOHHbIE N doefepanbHble 3aKOHbI, UMetoLne NpsMoe OencTene Ha
BCcen Tepputopun Poccuinickon depepaumn (4. 1 c1. 76 KoHcTutyuum P®D).

B noanyHkTe "6" 4. 1 cT1. 72 KoHcTUTYyuumn P® Bonpockl 3awmThl Npae 1 cBob04 Yenoseka u
rpaxaaHvHa, B TOM yncne ceoboabl COBECTU M CBOOOAbI BEPONCMOBEAAHMNS, OTHECEHDI K
COBMeCTHOMy BeaeHuo Poccuiicko ®enepaumm n cybbvekToB Poccuiickoih ®enepaumm. Mo
npeaoMeTaMm COBMECTHOro BeaeHus Poccuiicko ®enepaumm n cybbekToB Poccuinckon
depnepaunn n3parTca deneparnbHbie 3aK0Hbl Y MPUHUMAEMbIe B COOTBETCTBUN C HUMNA
3aKOHbI N MHbIE HOPMATUBHbIE NPAaBOBbIE aKThbl Cy6bekToB Poccuiickoin depepaunn. B
COOTBETCTBUU C Y. 5 CT. 76 KOHCTUTYuumn PP 3aKOHbI 1 NHble HOPMATUBHbIE NPAaBOBbIE aKThl
cybbekToB Poccuiickoin denepaumnm He MOryT NPOTUMBOPEYNTb (oeaepanbHbIM 3aKOHaM,
NPUHATBLIM NO NPeaMeTaM UCKIYNTENbHOrO M COBMECTHOro BeaeHuns Poccuinckom
depepaunn. [laHHas KOHCTUTYLMOHHAS HOpMa npeaycMaTtpuBaeT, 4To B Cnyvae
NPOTUBOPEYMS MeXay doefepanbHbiM 3aKOHOM U UHbIM aKTOM, U3LaHHbIM B Poccuinckom
depepaunn, oencTeyet oenepanbHbli 3aKOH.

Taknm 0bpas3om, ecnv Npu perynmpoBaHn OTHOLWEHWIA B CBS3M C 3alUMTOM npaea Ha cBoboay
coBecTu 1 cBob6oay BEpOUCTOBEAAHNS, a TakXe OeSTENbHOCTbI0 PENUTMO3HbIX 00 beONHEHNIA
BO3HMKAOT KONMN3UN MeX Oy HopMamu, cogepxawmmmcs B @enepanbHom 3akoHe "O ceobone
COBECTU M O PENUIMO3HbIX 06 beanHeHMaX", 1 NpeanMcaHMsaIMN HOPMaTUBHbIX NPAaBOBbLIX aKTOB
cybbekToB Poccuiickoin denepaunn, neincteyioT HopMbl DenepanbHoro 3akoHa "O ceobone
COBECTU M O PENUTMO3HbIX 06 beanHeHnaX".

3. B nyHKTE 3 KOMMEHTMPYEMO CTaTbW 3aKPENNSAETCS MPUOPUTET KOHCTUTYLIMOHHOIO 1
MeX AyHapOoLHO-NPaBOBOro perynupoBaHus nepen doenepanbHbIM 1 pervoHanbHbIM
3aKOHOAATENbCTBOM.

HopMbl doefepanbHOro U pernoHanbHOro 3aKkoHo4aTeNbCTBA AOMXHbI COOTBETCTBOBATh
nonoxeHnsam KoHctutyumn P® n mexayHapogHbix norosopos Poccuiickon denepaumn.
Bonee Toro, 3akoHogaTenb YyTOYHSAET, 4HTO HOPMbI pefepanbHOro U permoHanbHOro
3aKkoHOo4aTeNIbCTBa He MOTYT UCTONKOBbLIBATHCS B CMbICNE YMaNeHUs Uv yleMneHns npas
YyenoBeka u rpax.naHuHa Ha csobony coBecTun 1 cBoboay BepOMCroBenaHNS,
rapaHTupoBaHHbIx KoHcTutyumen Poccuiickon ®@enepaunm nnu BbiTekarowmx na

MeX OyHapoaHO-NpaBoBbIx 06s3aTenbcTB Poccuiickoi denepaumnm.
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Hopma, cogepxauascs B n. 3 KOMMEHTUPYEMOWN CTaTbW, COOTBETCTBYET NONOXEHUAM
KoHcTutyumm P®d:

- KoHCTnTyuma PD nMeeT BbICWyIO IOPUONYECKYIO CUNY, NPSIMOE AEeNCTBUE N MPUMEHSETCS Ha
BCen Tepputopumn Poccuiickon denepaumnn; 3akKOHbl U UHbIE NPABOBbIE aKTbl, MPUHUMaEMbIE B
Poccuickon denepaumm, He gonXxHbl NpoTnsopedntb KoHCTUTyuum P® (4. 1 cT. 15);

- 06Wwenpu3HaHHble MPUHLMMbI 1 HOPMbl MEXAYHAPOLHOr0 Npasa 1 MeXAyHapoaHble
norosopbl Poccuinckon depnepaunmn aBns0TCA COCTABHOM YacTbio €€ NPaBOBOM CUCTEMDI;
ecnn MexayHapoaHbiM 0orosopom Poccuiickon denepaumm yCTaHOBNEHbI MHbIE NpaBnna, Yem
npenycMOTPEHHbIE 3aKOHOM, TO MPUMEHSAIOTCA Npasuia MeXayHapoaHoro gorosopa (4. 4 Cr.
15).

[MpoBepKy KOHCTUTYLIMOHHOCTM HOPMAaTMBHbIX NPaBOBbIX aKTOB, AENCTBYIOWNX HA TeppPUTOpPUN
Poccuiickon denepaumm, ocywectenset KOHCTUTYLMOHHbIN Cyn P® (Hanpumep,
MocTtaHoBneHme KoHctuTyumoHHoro Cyna Pd ot 23 Hos6ps 1999 ropa N 16-11 "o neny o
NPOBEPKE KOHCTUTYLIMOHHOCTM ab3aueB TPeTbero 1 YeTBepPTOro nyHkta 3 ctaton 27
depnepanbHoro 3akoHa ot 26 ceHTa6pst 1997 roga "O cBoboae COBECTU M O PENUTNO3HbBIX
06bennHeHusax" B cBsS3n ¢ xanobamu PennrnosHoro obwectea Ceuaeteneii Vieroebl B ropoae
Slpocnasne 1 penurno3Horo obbeanHeHns "XpucTtunaHckas Lepkosb MpocnaBneHns” <55s).

<55> CobpaHwne 3akoHopaTtenbcTea P®. 1999. N 51. Ct. 6363.

KoHTponb 3a coOTBETCTBMEM 3aKOHOAATENLCTBA O cBOOOAE COBECTM, cBOBOAE
BEPOVCMNOBEAAHUS U O PENTUTNO3HbIX 06 beOMHEHNSAX MEX AYHAPOOHO-NPaBOBbLIM
obsizatenbcTBam Poccuiickoin Penepaunm ocylwecTBAsoT cyaebHble N UHble
rocyfapCTBEHHbIE opraHbl (Hanpumep, 3akntoyeHne YNonHOMOYEHHOro No npasam Yyenoseka B
P® "O npoBepke cooTBeTCcTBUSA PeaepanbHoro 3akoHa "O cBobone COBECTU 1 O
PENUIrNo3HbIX 06 beanHeHnsX" MeXx oyHapoaHO-NPaBoBbIM 0bs3aTenbcTBaM Poccuiickoit
depepaunn” <56>).
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<56> Poccuiickas raseta. N 77. 22 anpena 1999 r.
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