pr.U.OBble npaBOOTHOLUEHUSA B peJSIMTMO3HbIX OpraHn3aLusx.

"Byxrantepckuii y4et B 6104XETHbIX 1 HEKOMMEPYECKNX opraHn3auunsx”, 2008, N 24

OCOBEHHOCTU MPABOBOIO PEr'YJINPOBAHUS TPY AOBbIX MPABOOTHOLUEHUA

B PEJIUTNO3HbIX OPTAHU3ALIUAX

Co3zpaHue B Poccun pbIHOYHOM 3KOHOMUKM HEBO3MOXHO 6e3 pa3paboTky NpoYHOI NpaBoBOiA
6asbl, KoTopas rapaHTuposana 6bl OCHOBHbIE TPYLOBbIE NPaBa y4aCTHUKOB TPYOOBbIX
NPaBOOTHOWEHWIA - paboTHMKOB, paboTodaTenel u rocynapcTaa.

B HacTosWwee BpeMsl Mbl SBNSIEMCSt CBUOETENSAMN HEMPOCTOr0 U HEOLICTPOro Nepexona oT BO
MHOIOM He yperynupoBaHHbIX 3aKOHaMW TPy O0BbIX NPaBoOTHoWeEHUA 1990-x rr. K
UMBMNN30BAHHOMY PbIHKY Tpyaa, ABNAKOWEMYCSA BaXHbIM YCNOBUEM AN UHTErpaumm
HaLMOHaNbHOM 3KOHOMMKM B MUPOBYIO cucTeMy. B cTpaHe HabntopaeTcs BypHbI npouece
0OHOBNEHNS OEeNCTBYOWEro TPyAOBOro 3akOHOAATENbCTBA, €ro PeOPMMPOBAHUSI.

Hencteyowmin Tpynoson kogekc P® <1> (nanee - TK P®) xapaktepuayetca getanbHom
pernameHTaumnein ocobeHHOCTen TPy aoBbIX MPaBOOTHOLWEHWIA C Pa3fINYHbIMU KaTeropusimm
paboTHNKOB, B TOM Yncne paboTHMKOB Pa3IMYHOro poaa HEKOMMEPYECKUX OpraHn3aLumii.
Mnaea 52 TK P® perynupyeT TpyaoBble OTHOWEHUS neaarornyecknx paboTHUKOB ¢
obpasoBaTenbHbIMU yYpe X AEHNSAMU, 1. 54 - pabOTHUKOB C PENNTMO3HBIMU OpPraHM3aLnsaMu.
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

<1> TpynoBsoit kogekc Poccuiickoin ®@enepaumm ot 30 nekabps 2001 r. N 197-d3.
Ony6nukoBaH B "Poccuiickoin razete" ot 31 nekabps 2001 r. N 256.

Mo naHHbIM MyHucTepcTBa ocTUUUKN PP, Ha 1 aHBapsa 2004 r. B Hawewn cTpaHe
HacumTbiBanocb 21 664 penurmo3Hbix opraHusaunii, a Ha aekabpb 2006 r. - yxe 22 513
PENUIMO3HbIX OpraHM3aunii (MPUXoa0B, MOHACTbLIPEN, MUCCUIA, BPaTCTB, CEMMHAPWUIA, akaaeMuii
n aop.). 3 Hux 12 214 penurnoaHbix opraHnsaumi npuHagnexanu Pycckon npasocnaBHOM
uepksu (nanee - PlL), 3668 asnanucb MycynbMmaHckumu, noy4tm 4500 npuHaanexanmu K
pa3nn4YHbIM NPOTECTAHTCKUM LEHOMUHALMNAM <2>.

<2> [laHHble onyb6nnkoBaHbl Ha UHTepHeT-nopTane "Penurns n CMU". Agpec B VIHTepHeTe
http://www.religare.ru/article36302.htm.

CyuwecTBeHHO 3aMeIMBLLINIACA POCT KONMMYECTBa 3aperncTprupoBaHHbIX PeNNrmo3HbIX
opraHnsauui n NMKBNAaLNS PerucTpupyowmmMmm opraHamm pakTmyeckm npekpaTmseLmx CBOK
nestenbHocTb 0bwuH B 2007 - 2008 rr. no3BoNseT caenatb NPeanonoXeHme 0 He6OoNbLWOM
CHUXEHMM Yyncna 3aperncTprMpoBaHHbIX opraHmaaumnii, Xxots 6onee ToYHble faHHbIE B MevaTu
oTCcyTCTBYIOT. B niobom cnyyae B pennrnosHbix opraHm3aunsax TpyasaTCcs OECATKY U,
BO3MOXHO, COTHU TbicAY poccusH. Mo gaHHbiM H. MutpoxuHa, Tonbko B PI1L B 2003 r.
cnyxunnn 19 010 <3> cBALWEHHOCNYXUTENEN, NPy 3TOM MOHALLECTBYIOLWME HE BOLWNN B OAHHYIO
CTaTUCTUKY.

<3> MuTtpoxuH H.J1. Pycckas npaBocnasHas LepkoBb: COBPEMEHHOE COCTOSIHME U aKkTyalibHble
npobnemsbl. M.: HoBoe nutepatypHoe 06o3peHue. 2006. C. 70.
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

lNMpaBoBOM cTaTyC penuruo3sHbiX opraHnsauum B Poccun

CornacHo KoHctutyummn P® <4> "kax oMy rapaHTupyeTtcst ceobona cosectu, ceobona
BEPOUCMNOBEAaHNS, BKOYAs NpaBo UCNoBeaoBaTh MHAMBUOYANbHO UM COBMECTHO C APYrMY
nobyo pennurno NN He UCnoBeagoBaTb HUKaKo, cBO6OAHO BbIBUPATL, UMETH 1
PacnpoCTPaHsTb PENUTMO3HbIE U MHble YOeX OeHNs 1 0eACTBOBaTb B COOTBETCTBUM C HAMIK"
(cT. 28).

<4> TekcTt KoHcTUTyuumn onybnunkosaH B "Poccuiickoli rasete" ot 25 nekabps 1993 r. N 237.

"pax.naHe NMetT NpaBo co3aaBaTb PENUrno3Hblie 06 beanHeHNs - 10OPOBObHbLIE

06 beanHeHns rpaxaaH P®, nHbIx 1y, NOCTOSAHHO U Ha 3aKOHHbLIX OCHOBAHMSAX
NpoXuBatowWmx Ha Tepputopun PP, obpa3oBaHHbIE B LIENSIX COBMECTHOIO UCNOBEAAHNS U
pacnpocTpaHeHns Bepbl 1 obnagatolwme COOTBETCTBYIOWMMIA 3TUM LENSIM NPU3HaAKaMU:
BEPOVCMNOBEdaHNEM; COBEPLIEHNEM BOrOCNy XEeHWA, APYrnX PENUrno3HbiX 06ps 0B 1
LIePEMOHMIA; 0BYy4YEHMEM PENUTN U PENUTMNO3HBIM BOCMIMTAHWEM CBOMX MOCNenoBaTenei.

PenunrnosHoie 06 beanHeEHNs MOryT CO34aBaTbCS B (DOPME PENNTMO3HbBIX TPy 1
pPENUrmo3Hbix opraHnsaunii (ct. 6 PengepanbHoro 3akoHa ot 26.09.1997 N 125-d3 "O
cBobOAE COBECTU N O PENNrnMo3HbIX 06 beanHeHusx" <5> (oanee - 3akoH).

<5> TekcT PenepanbHoro 3akoHa onybnukosaH B "Poccuiickoii rasete" ot 1 oktsabpst 1997 r.
N 190.

PennrnosHole opraHmsaunn OonXHbl ObiTb B yCTaHOBJ/IEHHOM 3aKOHOM MNopsnke
3aperncTpunpoBaHbl B Ka4eCTBe Iopnaon4eckoro nmua n ABnarTcs pa60TonaTen$|M|/| B
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

COOTBETCTBUM C AEVCTBYIOWMM 3aKOHOOATENbCTBOM. B 3TOM UX npvHUMNNanbHOE OTAnYme ot
PENUTMO3HbIX TPy, HE SBASIOWMXCS IOPUOANYECKMMI NULAMU, HE NOoANeXalmnx
rocyapCTBEHHOW perncTpaunm n He sensowmxca pabotogaTensmMu.

PennrnosHoi oprannsauunein Npn3HaTCsa TakXe yYpex AeHne Unm opraHnsauust, Co3aaHHble
LeHTPann30BaHHOW PENMIMO3HOM OpraHn3aunein B COOTBETCTBUN CO CBOMM YCTaBOM,
MMetoWwme Lenb N Npu3Haky, yCTaHOBNIEHHbIE 3aKOHOAATEeNbCTBOM O CBODOAE COBECTU 1 O
PENUIrNO3HbIX 06 bEeANHEHNSAX, B TOM YACNE PYKOBOASWNIA NMOO KOOPANHUPYIOWNIA OpraH nnm
yypexaeHue, a Takxe y4ypexaeHve npogeccnoHanbHoro penmrno3Horo obpasosaxus (n. 6
CT. 8 3akoHa).

Oco6eHHOCTM 3aK/I0YeHUsi TPYA0BbIX AOrOBOPOB

B PeNIUrno3HbiX opraHn3auunsax

TpyLnoBble OTHOWEHMS MEXAY PENMIMO3HON OpraHu3aumein - pabotonatenem un
rpaxnaHamu-paboTHukammn perynmpytoTcst cT. 24 3akoHa u rn. 54 TK P®.

CrtaTtbsa 24 3akoHa npenycMaTpuBaeT, YTO "PennMrno3Hbie OpraHmsaunm B COOTBETCTBMM CO
CBOVIMW yCTaBaMu Brpaee 3aknoyaTb TPYAoBble AOroBOPbl (KOHTPaKThl) ¢ paboTHMKaMN.

Ycnosus Tpyga v ero onnara yctaHaBnMBalTCSA B COOTBETCTBMM C 3aKoHO4aTeNbCTBOM PD
TPY.AOBbIM LOrOBOPOM (KOHTPaKTOM) MeX Ay PeNUrmo3Hoin opraHnsaumnei (pabotonatenem) um
PaboTHMKOM.

Ha rpaxpaH, paboTarowmx B penmrno3HblX opraHnsaumsix no TpyAoBbiM 4OroBopam
(KOHTpakTaMm), pacnpocTpaHseTcs 3akoHoagaTenbcTeo PP o Tpyne.

PaboTHUKN PeNUrno3HblX opraHn3aumnii, a TakXxe CBSWEHHOCYXXUTEeNN noanexar
coumanbHoMy obecneyeHnto, couranbHOMy CTPaxoBaHMIO U MEHCUOHHOMY 06ecneyeHmio B
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

COOTBETCTBUU C 3aKoHOOATENbCTBOM PD".

Cnepyet oTMeTUTb, 4YTO B nepmog ¢ 1997 no 2001 r. (T.e. ¢ roga BCTynneHus B cuny 3akoHa u
L0 NPUHATUSA HblHe aeicTeytowero TK P®d), He roBops o bonee paHHeM nepuoge,
3aKOHOOATENbCTBO HE y4MTbIBAN0O 0COBEHHOCTEN Tpyaa paboTHMKOB B PENUTMO3HbIX
opraHuadaumnsax. OTcyTCcTBME OeTaNnbHOW pernaMmeHTaunm NpuesoanIo K Npon3BobHOMY
TOJIKOBAHUIO HOPM 3aKOHa U1, Kak CnefacTBuMe, K HapyWeHUaM nNpas 1 3aKOHHbIX MHTEePeCcoB
paboTHMKOB.

C npuHatnem TK P® nosismnacb Hagexnna, 4to B 0603pvMoM Oy aylem CnoXunTCa NpakTuka
3aK/l04EHUSI TPYLOBbIX LOrOBOPOB, YYNThIBAKOWASA MHTEPECH 06enx CTOPOH (PENUrMo3HoA
opraHmaumm n pabotHuka). OgHako B 4EACTBUTENBHOCTN 0CPOPMIEHME TPYAOBbIX 4OrOBOPOB
C paboTHMKaMM PENUIMO3HbIX OpPraHn3aLumnii, 0CO6eHHO CBAWEHHOCTYXUTENAMU,
oCyllecTBNseTCs fAaneko He Bcerga. Tak, lNvucbmo Ynpaenswowero nenamv MockoBckom
Matpuapxmm ot 05.11.2002 N 5958 <6> onpenensiet, 4TO CO BCEMU COTPYOHMKAMM NpUxoaa,
KpOMe CBSALWEHHOCNYXMTeNnen, HeobxoanMMo 3aknoyaTh NUCbMEHHbIE TPYAOBbIE AOroBopbl. C
yneHamu MNprxoackoro coseTa TPyLOBble AOrOBOPbI 3aK/0HAKTCS HA CPOK MX M3BpaHus ¢
nocnenyowmm npoaneHnem npu nosTopHom nsbpanunn. C npencenatenem Mpmxonckoro
CoBeTa, eC/v 3TO He HACTOATENb, TPYOOBOW AOrOBOP 3aK/o4aeT NPUXom B NNLE HAaCTOATENS.
"CO CBSILLEHHOCNYXMNTENSMM TPYAOBbIE OOrOBOPbI HE 3aK/OYAOTCS, HO BCe 00653aTeNbHble
OTYUCNEHNS 32 HUX OEeNalTCs Tak Xe, Kak 1 3a Apyrux cotTpyaoHukKos. B Tex cnyyasx, korgoa
noamn pobpoBonbHO 1 6ecnnaTtHO Pa3oBO MM NOCTOSIHHO MOMOraloT NPUXO4Y CBOVM TPYAOM,
TPyA[OBblE LOrOBOPbLI C HAMK He 3akntoyarTces. Ho Bo nabexxaHne BO3MOXHbIX HapekaHui
XenatenbHO NMETb NX MUCbMEHHOE NPOLWEHNE Ha UMS HACTOATENs "6narocnoBuTb
NCMONHEHNE Taknx-To 0653aHHOCTER Ha 6NaroTBOPMTENbHON OCHOBE" <7>.

<6> TekcT Mucbma oduumanbHo onybnukosaH He 6bin.

<7> Mpot. KoHcTaHTuH OcTpoBckuii. OpraHnaaunst NpyUxoackon XusHu (y4ebHas nporpamma).
Cant KonomeHckoin OyxosHoin CemnHapuu. http://www.kpds.ru/main_prepod.html.

OTKas 0T 0POPMNEHNS CBAWEHHOCNYXMTENEN Ha paboTy No TPyAOBOMY LOrOBOPY
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

CBOWCTBEHEH He TONbKO Pycckoi NnpaBoCnaBHOM LEPKBU, HO U APYrM KOHDECCUSAM.
PennrnosHbie opraHnsaumm MOTUBMPYIOT CBOWU OENCTBMS TEM, YTO XapakTep CnyXobi
CBSILLEHHOCNYXNTENS OT/IMYaeTCcs OT CBEeTCKON paboTbl 0cobbiM Npu3BaHneM, bnarogaTbto,
nasaeMoli cebiwe. B 1o xe Bpems cornacHo TpeboBaHmaM BbiweykadaHHoro MNncbma Ha Bcex
pPaboTHMKOB PENUIMO3HBIX OpPraHn3aunii BeayTCs TPyAOBble KHUXKM Mo 06wmM npasmnam
(MocTtaHosneHwue MNpasutenbctea P® o1 16.04.2003 N 225 "O TpynoBbix KHMUXKaX" <8>).
MNpuaHaeTcs npakTuka CNpaBoK 1 TPYAOBbIX KHUXEK HA CBSALWEHHOCNYXUTENERn ons
NOATBEPXAEHUS CTaxa Npy Ha3HAYeHUN NEHCUW.

<8> TekcT lNocTaHoBneHns onybnukosaH B "Poccuiickor razete" ot 22 anpens 2003 r. N 77.

MNpenctaensetcs, 4to TpebosaHnsa TK PD un MoctaHoBneHus Mpasutensctea PO "O
TPYAOBbIX KHUXKaX" OTHOCUTENIbHO HEOBXOANMMOCTM 3aKIOYEHUS TPYLOBbIX LOrOBOPOB C
paboTHMKaMn BeCbMa 04HO3HAYHbI. B T0 Xe Bpems n. 2 ¢T. 15 3akoHa yTBEpXAaeT, 4To
"rocynapcTBo yBaxaeT BHYTPEHHME YCTAHOBIEHNS PENUTMO3HbBIX OpraHn3auniia, ecnu
yKasaHHble yCTaHOBNIEHUS He NpoTMBOpeYaT 3akoHonartenbcTBy Poccuiickon ®enepaunn'.
Buaonmo, B jaHHOW cMTyaumm rocygapcTeo naeT HaBcTpedy nHtepecam PlIL - kpynHenwen
KoHgbeccum cTpaHbl. Tem Bonee, 4TO B COOTBETCTBMM C [TUCbMOM YnpaBneHns genamu
Mockosckon NaTtpuapxum ot 11.04.1998 N 1086 x0T "CO CBAWEHHOCNYXUTENAMN B
yypexageHnsx Pycckor npaBocnaBHOM LEpKBY TPpyLOBble 4OrOBOPbl HE 3aKM04aTCS, HO yyeT
nx cny>x6bl Kak TPyLOBOro cTaxa v nony4YaeMoi onnatbl [OKYMeHTUpyeTcs (ans Oyaywei
NeHCUM) 1 3a HMUX 3aKOH 00A3bIBAET ynnaymnsBaTb B3HOChI B COOTBETCTBYIOWME (POHIbI, 32
NCKMOYEHEM dooHaa TPYAOBOWN 3aHATOCTU... HacToaTeno npuxona oeHexXHoe cogepxaHve
onpenenseTcs NPUXoACKMM cobpaHuem, nnbo, B cryyae COBMECTMTENLCTBA UK HA NepMoa
CTaHOBJ/IEHMS NPMX04a, yKka3om npassuero apxuepes. KaszHaven npuxona ssnsetcs
MaTtepuanbHO OTBETCTBEHHbIM IULIOM 1 B 3TOW CBA3M NpakTuka He fonyckaet paboTbl 6e3
0popMIeHNS TPYAOBbIX OTHOWEHUIA N0 3aKOHY" <9>.
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

<9> TekcT Mucbma oduumanbHo onybnukosaH He 6bin.

MonTBepXxaeHue cTaxa

Kak ykasaHo B lNpukase MuHncTepcTea 34paBooxXpaHeHns u counanbHoro passutunsg P® ot
24.11.2004 N 280 "O6 yTBEpX A€HNM pa3bsacHeHns "O nopsake BKIOYEHUS B 0OWMiA
TPYAOBOW CTaX NeproaoB paboTbl CBSILEHHOCYXUTENEN B PENUTMO3HbBIX OPraHn3aLmsx u
y4yacTums B COBEPLEHMMN PENUTMO3HBbIX 06psaaoB" <10> "neprogapbl paboThbl
CBSILEHHOCNYXUTENEN B PENUTMO3HbIX OpraHn3aumnsax u y4actusa B COBEPLLEHNN PENUTNO3HbIX
06psanoB oo BctynneHms B cuny 3akoHa PCOCP o1 25.10.1990 N 267-1 "O cBobose
BepoucnoBedaHnii" <11> 3acuntbiBatoTCs B 00WMiIA TPYAOBOW CTaX B C/lyYae NOATBEP X AEHUS

yKa3aHHbIX nepnonoBs OOKyMEHTaMu B O6LI.I,eyCT8.HOB)'IeHHOM nopsnke.

<10> TekcT lNMpukasa onybnukosaH B "Poccuiickoii razete” o1 19 sHeBaps 2005 . N 7.

<11> BegomocTtun Cbesna HapogHbix genytatos PCO®CP n BepxosHoro Coseta PCDCP,
1990, N 21, cT. 240.

B oTcyTcTBME TPYOOBbLIX 4OrOBOPOB C MOATBEPXAEHNEM CTaXa BECbMa 4acTO MMEKT MECTO
CNOXHOCTU. VIMeHHO no aTor npuynHe MNeHcnoHHbIn oA MNucbmom ot 09.06.2006 N
N4-25-26/6167 "O neHCMOHHOM obecnedeHnm CBSWEHHOCYXnTenen" <12> npeaycMoTpen
BO3MOXHOCTb obpaleHns oTaeneHunii NeHcmoHHoro poHpna PP B cnopHbix cnyyasx "3a
NOATBEPXAEHUEM CTaxa NuL, y4acTBYIOWNX B PeNnrno3Holx obpsiaax, B EnapxmanbHbole
yrnpasneHusa".

<12> TekcT MNMucbma odomumanbHo ony6nmMkoBaH He BObin.
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

OTMeTUM, 4TO CBEAEHUS O NOPSAKE OCPOPMIIEHNS TPYAOBbIX 4OTOBOPOB M UHbIX LOKYMEHTOB, B
TOM YuCNe U ANs NOATBEPXAEHUS TPYLOBOro CcTaxa y Apyrux KOHGECCUn, KpaiHe CKyOHbI.
CunTato BEpOSTHLIM NPEANON0XNTb, 4TO UMW B MAaCCOBOM NMOPSIAKE HapywatTCs npasa
paboTHMKOB (pa3yMeeTcs, Yalle BCEro HEBONbHO, B CUNY HE3HAHUS OEACTBYIOWErO
3akoHogaTenbcTBa). OTCYyTCTBYIOT M 0buLManbHble HOPMATMBHO-NPABOBbLIE aKThl,
perynupyiowmne TpyLoBble 1 NEHCMOHHbIE BOMPOCHI B yKa3aHHbIX KOHeccusx.

HeCOBepLIJEHHOJ'IeTHVIe paﬁon-wu(u B Pe/IMrMo3HbiX opraHn3auunsax

B cootBeTcTBUM cO cT. 342 TK PO "paboTogarenem npuaHaeTca pennrnosHas opraHmaaums,
3aperncTpmpoBaHHas B yCTAHOBEHHOM 3aKOHOM NOPSAKE M 3aKN4MBLIAS TPYAOBON AOroBOP
C pabOTHMKOM B MUCbMEHHOW (DOPME.

PaboTHMKOM Npu3HaeTcs nvuo, gocturwee Bo3pacTta 18 net, 3aknoumsliee TPy OOBOM
LOrOBOP C PENUrMo3HOM opraHn3aumeit, TMYHO BbIMOHALEee onpeaeneHHyo paboTy u
NOAYMHSIIOWEECs BHYTPEHHUM YCTAHOBNIEHNAM PENUTMO3HON opraHnsaummn'.

BaxHo oTMeTuTb, 4To TK PD ycTaHaBnmMBaeT XecTkoe orpaHn4eHme rno Bo3pacty ans
PaboOTHUKOB PENUrnMo3HO opraHmnsaumm (He monoxe 18 net). laHHoe nonoxeHue TK P®
KoopaunHupyeTcs ¢ TpeboBaHnsamm n. 5 cT. 3 3akoHa 0 3anpeTe BOBNEYEHNS MANONETHUX B
Penurno3Hole obveanHeHus. Ins paboTHMKOB OpraHn3aunii MHbIX
OpraHM3aunoHHO-NPAaBOBbLIX (HOPM JonyckaeTcs npuem Ha paboTy rpaxaaH ctapuwe 16 net (B
oTAeNbHbIX cnyyasx ¢ 15, 14 net n naxe B 6onee paHHem Bo3pacTe) (c1. 63 TK P®d). Takoro
pofa orpaHuyeHne 06 bACHSETCS TEM, YTO PENUTMO3HbIE OPraHn3aumm B COOTBETCTBUN CO
CBOVIMW BHYTPEHHUMIM YCTAHOBNEHNSIMU MMEIOT NpaBo TpeboBaTb BbINOMHEHUS OT paboTHMKA
TEeX AN NHbIX PENNTMO3HBIX HOPM. ["paxgaHuH Xe B NOIHOM Mepe MOXET peann3oBbiBaTb
CBOW Npasa B o6nacTy cBob6oAbl COBECTM TONbKO C COBEPLWEHHONETUs.. Ha npakTtumke
HECOBEPLLEHHONETHME (U AaXe ManoneTHNE) akTUBHO BOBNEKAKOTCS B paboTy B PENUIMO3HOM
opraHu13aumn B Ka4ecTBe CNyXekK, NCanoMWMKOB, MUHUCTPAHTOB M Ap., 4TO 0O bSCHSeTCA
XenaHnem poauTenen BoCnuTbliBaTtb AeTel B COOTBETCTBUN CO CBOMMU PENUTMO3HBbIMU
ybexneHnsamu. TK PP 3atpynHseT ropuanyeckoe opopMaeHe B3anMooTHOLEHNIA
HECOBEPLLEHHONETHMX U paboTonaTens, naxe B Ka4eCTBE BO/IOHTEPOB.

Ocobble ycnoBusi Tpy,A,0BOro AOroBopa
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pr.D.OBble npaBoOOTHOLUEHUSA B Pe/IMrMo3HbiX opraHn3auusx.

TK P® He ycTaHaBnmBaeT apyrux TpeboBaHunii K paboTHUKAM PENUTMO3HbIX OpraHn3aunii
(0obpasoBaTenbHbI LIEH3, KBanugomkaLums, Hannyne orpaHuYyeHnii No COCTOSIHMIO 340POBbS).

PaboTtonaTtenu nMetoT Nnpaeo NpenbsBnsaTb paboTHUKaM ocobblie TpeboBaHNS NO BLINOMHEHMIO
BHYTPEHHWX YCTAHOBNEHWUI PENUTMO3HBIX OpraHn3aumnii. K Takum TpeboBaHmsM MOXeT
OTHOCUTbCS HANU4Yne UM OTCYTCTBUE PENUTMO3HBIX YOEX AeHWIA, NPUHAANEXHOCTb K
PENUIrMO3HOM opraHM3auunn, MopanbHo-aTu4eckne TpeboeaHms u 1.0. "Kaxgas penurmosHas
opraHm3aums MoXeT yCTaHOBUTb TPeboBaHUS O MPUHALNEXHOCTW K TON AN NHOW Pennurnu,
yBa>XXeHUN ee OCHOBHbIX 3anoBenei, cobnioaeHn ycTaHaBNNBaEMbIX PENUTMO3HbBIM
06bennHeHem 0bpaaoB, NOCTOB 1 0653aTeNbHbIX NpaBun” <13>.

<13> MatunH C.10. KommeHTapuin kK @eaepanbHOMy 3aKoHY 0T 26 ceHTsbpa 1997 r. N 125-d3
"O cBoboe COBECTU M O PENUTMO3HbIX 06 beamHeHusx". - OO0 "Hoeasi npaBoBas KynbTypa",
2006.

OpnHako Heo6x0aMMO, 4TOObI BHYTPEHHME YCTAHOBNEHUS PENUTMO3HbBIX OPraHn3aumin He
npoTmsBopeunnm 3akoHogatenbctey P® (cT. 15 3akoHa, c1. 343 TK P®d). Bo BCex MHbIX
cnyyasx TK P® yteepx.gaeT, 4To "He SBNSAOTCSH OUCKPUMUHALMEN YCTAHOBNEHNE pasnnyuin,
NCKNIOYEHNIA, NPeanoYTEHWNIA, a TakXe orpaHnyeHme npas paboTHMKOB, KOTOPbIE
onpenensTCs CBONCTBEHHbIMU JAHHOMY BMAY Tpyaa TpeboBaHMAMU, YCTaHOBNEHHbIMA
doeneparnbHbiM 3aKoHOM, NMbo obycnoeneHbl ocoboli 3aboTol rocyaapcTea o nuuax,

HY X AAOLWNXCS B NMOBbIWEHHOW CouManbHOM 1 NpaBoBoit 3awmTte" (ab3. 3 ¢t. 3 TK PO).

OTaenbHble NONOXEHNS BHYTPEHHUX YCTAHOB/IEHUIA, CBA3AHHbIX C TPYOOBbIMA
NPaBOOTHOLWEHMSIMIA B AAHHOM OpraHm3aumm, MoryT oTpaxarbcs B ycTaBe pabotonartens,
OCHOBax Bepoy4eHus, OONXKHOCTHOM MHCTPYKUMKU. OTMeYy, 4TO [OKYMEHT, UMEHYEMbIN
"OCHOBbI BEpoy4eHmMs", B COOTBETCTBUM C M. 5 cT. 11 3akoHa BXOAUT B NepeyeHb LOKYMEHTOB,
NpenocTaBnsieMblX B pernctpupytowmin opraH (MnHuctepctso toctuumnmn PO nubo ero
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TeppuTopuanbHbI OpraH) NPy rocy8apCTBEHHOW PerncTpauum pennurmno3Hom opraHmsauunm.
OcHoBbl Bepoy4eHus B 06s13aTeNbHOM NOpsiAKe OONXKHbI cofepXaTb cBeaeHns: 06 ocHoBax
BEPOYYEHUS U COOTBETCTBYIOWENR eMy NpakTuke, 06 NCTOPMN BOZHUKHOBEHNS PENUTAA 1
LaHHOro 06 benHeHns, 0 popMax U MeToaax ero AesiTenbHOCTH, 06 OTHOLWEHMMN K CeEMbe Y
bpaky, kK 06pa3oBaHMi0, 06 0COBEHHOCTSIX OTHOLWEHMS K 300POBbI0 NOcnenoBaTeneii gaHHOM
penurum, orpaHN4YeHnax onsa YneHoB 1 CnyXuTtenen opraHmsaumm B OTHOWEHUN KX
rpaxnaHckux npas 1 06si3aHHOCTER. PabOTHMK MOXET 03HAaKOMUTLCS C AaHHbIM AOKYMEHTOM
B CaMOW PeNMrno3Hoin opraHmaaumnmn nbo B peErmcTpupyroLem opraHe.

BHyTpeHHWE yCTaHOBNEHUSI MOTYT pernameHTUpoBaTth onnaTy Tpyna, peXxum Tpyna u otapixa,
ocobeHHOCTU obecneyeHns paboTHMKA NMTaAHWEM, CNELOAEX OO0, YCNOBUS MaTepuanbHow
OTBETCTBEHHOCTW PaboTHMKA, MONOXEHNS O KOHUAEHUMANBHOCTY 1 MHbIE NpaBa U
0643aHHOCTN CTOPOH. Mbl pekoMeHayeM paboTHMKaM 06513aTeIbHO 03HAKOMUTLCS C
BHYTPEHHUMM yCTaHOBNEHNSMU paboTopaTtens, Tem bonee, 4To ykasaHHble JOKYMEHTbI He
SBNAOTCA KOHPUAEHUMANbHBIMU.

BHyTpeHHMe ycTaHOBNEHUS ONPEeaenstoT, Kakue OpraHbl PENNrMO3HON opraHmM3aunmn snpase

3akno4aTb TPyAOBbIE 4OrOBOPbI C PaboTHNKAMU (€ANHONMNYHBIA PYKOBOAUTENb PENUTMO3HON
opraHnsaumm nnm KonnernanbHbIl opraH - NPMXOACKON COBET, LEPKOBHbIA COBET, NPaBneHne
nT.0o.).

Kak yxe 6bl110 cka3aHo Bbille, BHYyTPEHHWE YCTAHOBNEHUSI HE AONXHbl MPOTUBOPEYNTD
LEeVCTBYIOWEMy 3aKOHO4ATENbCTBY (HANpUMep, He AonycKaeTcsl MPOU3BO/IbHOE YBENYeHNe
NPOLONXUTENBHOCTM paboyero BpeMeHu, yMeHbLUEHE 0TNycKa, BbinnaTa 3apaboTHON nnathl
HUXXE YCTaHOB/IEHHOr0 MUHVMYMa, HapYLEeHVe NPaB XEHLWWH).

Crtatbs 344 TK P® yctaHaBnMBaeT BO3MOXHOCTb 3aKNO4EHNS TPYLOBbIX JOFOBOPOB C
paboTHMKaMN PENUIMNO3HbIX OPraHM3aunii Ha oNpeaeneHHbI CPOK (40 5 neT) n He 3anpelwaeT
3aknoyeHnst 6ecCpoYHOro TPyLOBOro fOroBopa.

Mpw 3aKkN04eHUn TPYOOBOro AOroBopa C PENUINMO3HOM opraHmdauneii paboTHMK 06s13yeTcs
BbINONHATbL NOOYI0 HE 3anpeLLeHHy0 3aKOHOM paboTy, onpeaeneHHyo 3TUM AOroBOPOM (4. 2
cT. 344 TK P®). Ha npakTuke 370 NpMBOAMT K TOMY, 4TO PabOTHUK MOXET BbINONHSATb paboTy
Ha CTblKe HECKOJIbKMX CrneumnanbHocTen (Hanpmumep, Kaccmp 1 AMakoH O4HOBPEMEHHO).
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"B Tpynosown gorosop B cootBeTcTBUN C TK PP 1 BHYTPEHHMM yCTAHOBNEHNSMM
PENUIMO3HO OpraHn3aLun BKKOYAKTCS YCNOBUS, CYLECTBEHHbIE AN paboTHMKA 1 ANS
PENUIrNo3HOM opraHm3auunn kak pabotogatens” (4. 3 ct1. 344 TK PO).

CyLwecTBEeHHbIMKN yCNOBMAMN TPYOOBOro gorosopa ssnsitcs (c1. 57 TK PD):

- "MecT0o paboThbl (C yKasaHWEM CTPYKTYPHOro noapasneneHus);

- JaTta Havana paboTbl;

- HaMMeHOoBaHWe OOIXHOCTU, CreumanbHOCTU, Npodoeccun ¢ ykasaHnuem ksanugukauum B
COOTBETCTBUM CO WITATHBIM pacnnucaHNeM opraHnsaummn UM KOHKpeTHaa Tpyaosas oyHKLUNS.
Ecnn B cooTBeTCTBMM C doefepalnbHbiMU 3aKOHaMM C BbINONHEHMEM paboT No onpeaeneHHbIM
LOMXHOCTSAM, CNeumnanbHOCTSM UK NPodeccusiM CBA3aHo NpenocTaBneHme nbrot nmbo
HanM4ne orpaHnyeHuin, To HaMMeHoBaHWe 3aTUX OONMXKHOCTEN, cneumanbHOCTER Unn
npodoeccuii  KBanmdnkaumMoHHble TPeboBaHNS K HUM LOMXHbI COOTBETCTBOBATb
HanMMeHOBaHNSM 1 TpeboBaHMAM, yKasaHHbIM B KBANMMUKALMOHHbBIX CNpaBoYHUKaX,
yTBEPXOAaeMblX B nopsake, yctaHasnmesaeMmom lNpasmtenbcTtsoMm Pd;

- Nnpaea 1 06s3aHHOCTN paboTHMKA;

- npaesa u 06513aHHOCTH pa60TouaTenﬂ;

- XapakTePUCTUKM YCNOBWIA TPy a, KOMNEHcaummn 1 nbroTel paboTHKaM 3a paboTy B
TSXENbIX, BPeAHbIX U (UNIK) OnacHbIX YCNOBUSIX;

- peXuM Tpyda v oTobixa (CNvM OH B OTHOWEHMN AAaHHOr0 paboTHMKA OTAMYaeTcs OT obwWwmx
NpaBW/, yCTAaHOB/EHHbIX B OpraHmM3auunm);

11/14
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- ycnoBusi onnatbl Tpyna (B TOM Yicne pasmep TapudoHOM CTaBKM MU OONXHOCTHOroO oknana
paboTHMKa, Jonnatbl, HaabaBkn 1 NOOWPUTENbHbIE BbINIAThI);

- BUAbl M YCNOBUSA COLMANbHOIO CTpaxoBaHWs, HEMNOCPEACTBEHHO CBA3aHHbIE C TPYAOBOW
0esaTeNnbHOCTbIO".

[aHHbI nepeyeHb MoXeT ObiTb paclUpeH.

Mpu HEO6XOANUMOCTN M3MEHEHUS CYLLECTBEHHbIX YCIOBUIA TPYAOBOrO AOroBOpa PennrnosHas
opraHm3auns obs3aHa npegynpeanTb 06 aToM paboTHUKA B MUCbMEHHOW (DOPME HE MEHEE
4yeM 3a 7 KaneHaapHbix gHen 0o nx seeneHns (4. 4 c1. 344 TK PD). Takon nopsnok sasnsetcs
6onee ynpoLeHHbIM N0 CPaBHEHMIO C OOLWMM MOPSAKOM M OTpaxaeT peanbHOE NONOXEHME
LeN B PeNNrno3HblX opraHmaaumsx (HeperynspHoe ovHaHcMpoBaHme, HebonbLlas
YUCNEHHOCTb PabOTHMKOB), HO HA MPAKTUKE OH MOXET MPUBECTU K HAPYLWEHWNIO NpaB
paboTHuKa.

YacTtb 1 cT. 347 TK P® 3akpennsiet 3a pabotogaTtenemM npaBo BK/OYATb B TPYAOBOR AOrOBOP
NOMNONIHUTENbHbBIE OCHOBAHWUS ANS ero npekpaweHns (Hanpumep, KOWYHCTBO, HEBLIMOIHEHME
PENUIMO3HbIX NPeanncaHnin u Npasun NoBeaeHns, HecobnooeHne NoNoXeHUn ycTasa
PENUrMO3HON opraHn3aumm, MopanbHble NPOCTYMKN).

"Cpoku npenynpexaeHns 06 yBoNbHEHWM NO OCHOBAHWSM, NPEAYCMOTPEHHbBIM TPYA0BbIM
LOrOBOPOM, a TakXe NopsiAoK M YCNOBUS NPeaoCTaBNeHNs yKa3aHHbIM paboTHMKaM rapaHTui
N KOMMEHCaUWiA, CBA3aHHbIX C YBONIbHEHMEM, ONPEAENAIOTCA TPYAOBbIM 4OFOBOPOM" (4. 2 CT.
347 TK PO).

Bce cnopbl Mex ay paboTHMKOM 1 PENUIrMO3HOI OpraHn3aumnein paspewarotcs B cyne (cT1. 348
TK P®). lNMpnmeyaTenbHO, 4TO B 9TOW CTaTbe He NpeaycMaTpuBaeTcs paspelleHne crnopos B
KOMUCCUW MO TPYOOBbIM Criopam 1 B NPOCOIO3HbIX opraHax. B 1o xe Bpemsa nonoxexns TK
P® He no3BonsAOT caenatb 0AHO3HAYHOMO BbIBOAA 06 MCKOYEHUN 3TUX OPraHoB U3
npouecca paspeLeHns TpyaoBbIX COPOB.
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B penurrnosHbix opraHnsaumsx npueeTcTByeTcsl 663803Me3aHbIR Tpya
[0O6POBONbLEB-TpaxaaH Ha Lenn 6naroTBOPUTENbHON AeATENbHOCTU, B HACTHOCTH,
HanpaBneHHbIe K OYXOBHOMY PasBUTUIO NMMYHOCTU MU HA coaepXaHue 3aaHnii, 06 beKToB 1
TEPPUTOPUIA, UMEIOWNX UCTOPUYECKOE UK KYNbTOBOE 3HaYeHne (n. 1 cT. 2 denepanbHOro
3akoHa o1 11.08.1995 N 135-d3 "O 6naroTBopuTENbHOK OEATENBHOCTA U
6naroTBopUTENbHBIX OpraHn3aumsx” <14>). [laHHas nesTenbHOCTb He TpebyeT aeTanbHow
pernameHTaumnmn OTHOWEHNIA MexX a1y PaboTHUKOM 1 PENUTMO3HO OpraHu3auneii, Ho, kak
nokasblBaeT npakTuka, MMeT MECTO MHOTO4YNCIEHHbIE HAPYLWEHNA TPY4OBOro
3aKkoHOAaTeNbCTBA (CAHUTAPHO-TUrMEHNYecKnx TpeboBaHuii K paboyeMy MecTy, pexmma
OTAblXa, OrPaHNYeHNA Ha BbINOTHEHE paboT XEHLWNHAMN, HECOBEPLEHHONETHUMA 1 4p.).

<14> TekcT PenepanbHOro 3akoHa onybnukoeaH B "Poccuiickoil ragzeTte” ot 17 aBrycta 1995
r. N 159.

B 3akntoyeHne cnepyet ,D,O6aBVITb, 4TO pPENUrno3Hblie opraHn3aumm MMetoT CBOIKO
HEeNnoOBTOPUMYIO Cneundguky B obnacTu TPyOoOBbIX I'Ip8.BOOTHOLLI€HI/II7I. 7 CTOPOHbI TPyAOOBOro
Ooroeopa Aoo>XHbl npuknanbiBatb MakCMaibHble YCUNUA ON4 3allTbl CBOMX 3aKOHHbIX npas
N NHTEpPECOB.

K.B.Epodees

agBokart

AnBokartckoi nanatel CaHkT-lNeTepbypra
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NMoponucaHo B nmevyaTtb
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